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PROGCGEEDI-NGS

SENATOR RANKIN: W are going to now go on the record.
And this session of the Judicial Merit Selection
Conmi ssion is called pursuant to the rul es of
law. And before we get started with the rest of
this introductory remarks, we need to elect a
chair and a vice chair.

REPRESENTATI VE CASKEY: Senator, if | may.

SENATOR RANKI N Representative Caskey.

REPRESENTATI VE CASKEY: It's mny privilege and pl easure
to nomnate ny good friend Senator Luke Rankin as
chairman of the Judicial Merit Selection
Conmi ssion for this screening hearing process.

SENATOR RANKIN: Al right. And it fails for a |lack
of second.

MR STROM | second and nove the nom nations be
cl osed.

SENATOR RANKIN:.  All right. Second, and all in favor,
say aye.

MEMBERS: Aye.

SENATOR RANKI N Any opposition? There being none.
Now, it is ny distinct honor and pl easure and
nore than just duty to nom nate as the vice
chair, the fornmer chair, who served so well and

di stingui shed hinself yet again in another role
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of legislative service --
REPRESENTATI VE CASKEY: Say nore --
SENATOR RANKIN:  -- Representative, new ywed, happily
married to the ever beautiful Ms. Caskey, | give

you and nom nate as vice chair Representative
M cah Caskey.

SENATOR TALLEY: Second.

SENATOR RANKIN: It alnost fails for a second but --
all right, notion nmade, seconded. Al in favor,
say aye.

MEMBERS: Aye.

SENATOR RANKIN:  Al'l right. There being no
opposition, we will now proceed. Thank you. And
so, as you all know, we, again, are conprised and
have authority under Chapter 19, Title 2 of South
Carolina Code of Laws, and our job, under current
| aw, to review the candidates for judicial
office. The function of this Conm ssion, as we
know, is not to choose between the candi dates,
but rather, to declare whether the candi dates who
offer for the position on the bench, in our
col l ective judgnent, whether they are qualified
to fill the positions they seek. The inquiry we
undertake is a thorough one. It is centered

around the Comm ssion's nine evaluative criteria
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and invol ves a conpl ete personal and professio
background check on each candi date. These pub
hearings are convened for the public for the
pur pose of screening candidates and in this
session we will screen one open seat for the
Suprenme Court. W have six candi dates, and we
w |l be taking themup over the next two days.
And so wel cone bystanders, Ms. WIllians, from
Cherry Gove. Your full nane, again?
M5. WLLIAMS: Laurie WIIians.

SENATOR RANKIN:  Laurie WIllianms. And a couple of --

wel |, one new guy out there with bl onde hair.
think he's the voice of the Ganecocks, maybe?
He's here. Anyway, sone m ght know himas M.
Knowzit. | would never call himthat. All

right. And then a couple of nenbers fromthe

press. This place is brinmng with attention

today, and the probate court folks wll be com ng

for me shortly. Al right. So, now, we'll tu
It over to Erin Crawford for sone introductory

tasks, and then we will proceed on.

M5. CRAWFORD: Good norning. First of all, 1'd |ike

to introduce the screening attorneys and staff

for this screening. Fromthe senate, we have --

screening attorney is Madison. | saw her a

nal

lic

rn

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 8

m nute ago. House screening attorneys, Kate
Crater, Jimmy H nson, and Meredith Ross.

Addi tional senate staff, we have Maxi ne Henry,
our proofer; Elizabeth Harrell, Susan G bson,
Marie Waller, and of course, Lindi Putnam M.
Chairman, at this time, 1'd like to request a
vote on the cover page for the draft report. It
shows that the report will be delivered on
Monday, May 20th, 2024. The 48-hour period ends
at noon on Wednesday, May 22nd, and the el ection

Is currently schedul ed for noon, \Wdnesday, June

5t h.
SENATOR RANKIN: Al right. |Is there a notion for
t hat ?
REPRESENTATI VE CASKEY: So noved.
SENATOR RANKIN:  All right. [I"'"lIl second that. Al in

favor, say aye.

MEMBERS: Aye.

SENATOR RANKI N:  Any opposition? There bei ng none.

M5. CRAWFORD: And M. Chairman, at this tinme, I'm
going to ask if Lindi can please distribute the
signature page for the draft report.

SENATOR RANKIN:  All right.

MS5. CRAWFORD: And M. Chairman, at this time, |'d now

li ke to suggest we nove into executive session to
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discuss matters related to | egal advice.

SENATOR RANKIN:  Al'l right.

REPRESENTATI VE CASKEY: So noved.

SENATOR RANKIN:  Motion, seconded. All in favor, say
aye.

MEMBERS: Aye.

SENATOR RANKIN:  There being no opposition, we wl|
now go into executive session.

( EXECUTI VE SESSI ON WAS HELD FROM 9: 20 - 9:33)

SENATOR RANKIN: Al right. W're back on the record.
Thank you, |adies and gentlenmen. W are now back
on the record. And for the record, | would like
to state that while in executive session, no
deci sions were nade, no votes were taken during
executive session. And now, | would turn it back
over to Ms. Crawford for further details and
housekeepi ng.

M5. CRAWFORD: Thank you, M. Chairman. M. Chairnan
|'d like to offer and have nade exhibits to the
records the follow ng: The Spring 2024 Ctizens
Commttee Reports fromthe Low Country, M dlands,
Pee Dee and Upstate, as well as the Spring 2024
South Carolina Bar's JQC -- or Judicial
Qualifications Conmttee Report.

SENATOR RANKIN: Al right. Any objections to that?
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Heari ng none, these reports shall be nmarked and
entered into the record as exhibits.
(EXH BI' T NO. 1 MARKED FOR
| DENTI FI CATI ON PURPCSES (7 pages)
Citizens Comm ttee Reports)
(EXH BI' T _NO. 2/ MARKED FOR
| DENTI FI CATI ON PURPOSES (6 pages)
Judicial Qualifications Commttee
Report)

SENATOR RANKIN:  And now, we'll proceed into the
candi date portion of the hearing with our first
candi date, and that is Honorable Bl ake Hew tt.

M5. CRAWFORD: Correct.

SENATOR RANKIN:  In our lull here, I want to recognize
our distinguished house nenber. Are you here to
make sure that Todd Rutherford is in his seat?

REPRESENTATI VE W LLIAMS:  Well, that's a hard j ob.

-- so I'mjust here. You know, |I'mjust here
this norning. | was given an invitation, so |
di d cone.

SENATOR RANKIN:  And for the record, so that everybody
can see and hear you, tell us what part of the
G eat Pee Dee you're fromand your full nane?

REPRESENTATI VE W LLI AMS: Ckay. |'m Representative

WIllianms down fromthe G eat Pee Dee, Florence
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and Darlington County. So | got that District
62.

SENATOR RANKIN:  Very good.

REPRESENTATI VE W LLI AMS:  Yes, sir.

SENATOR RANKIN: W' re happy to have you here. And
Judge Hewi tt, cone on up.

JUDGE HEW TT:  Good nor ni ng.

SENATOR RANKIN:  It's refreshing to see house nenbers
-- in fact, any legislator actually to cone to
see what goes on. It's amazing. el cone.

REPRESENTATI VE W LLI AMS:  Thank you, sir.

SENATOR RANKI N You might be one of few out of 170
ever to darken this door.

REPRESENTATI VE RUTHERFORD: Joe Wite, Russ Fry.

SENATOR RANKIN:  Very Good. Well, we're glad to have
you wth us. Al right. Judge, raise your right
hand, if you wll.

VHEREUPON:

BLAKE HEW TT, being duly sworn and cauti oned
to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

SENATOR RANKIN:  Very good. You have the PDQ and
data -- or the Sworn Statement that are ready to
be put in the record, unless you' ve got any

anmendments that you'd like to make to those.
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JUDGE HEWTT: No, sir, M. Chairnman.

SENATOR RANKIN:  All right. If you'll hand those
over, they wll be marked and entered into the
record, and |ikew se, both the PDQ and the Sworn
St at enent .

(EXH BI' T _NO. 3 MARKED FOR

| DENTI FI CATI ON PURPCSES (16 pages)
PDQ - Bl ake Hewitt)

(EXH BI' T NO. 4 MARKED FOR

| DENTI FI CATI ON PURPCSES (8 pages)
Sworn Statenment - Blake Hewitt)

SENATOR RANKI N: Judge, you know how this works. You
have been through screening how many tines?

JUDGE HEWTT: This may be four, | think.

SENATOR RANKIN: |Is your mc on? See if you've got
sonme green there.

JUDGE HEWTT: There we go.

SENATOR RANKI N All right.

JUDGE HEW TT: That's nunber four --

SENATOR RANKI N: Number four.

JUDGE HEWTT: -- M. Chairnman.

SENATOR RANKIN: Al right. So you know our process
and the investigation that we conduct for your
candi dacy. And again, the nine evaluative

criteria that we focus on, including ballot box
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survey, thorough study of your application
materials, verification of your conpliance with
state ethics |laws, search of newspaper articles
I n which your name appears, study of previous
screenings and a check for economc conflicts of
interest. One affidavit has been filed in
opposition to your election, however, that has
been dism ssed by this Comm ssion. No wtnesses
are present to testify. And you have the
opportunity, if you' d like, to nmake an ever so
brief opening statenent before we turn you over
to Ms. Crawford for questions, and then the rest
of the Comm ssi on.

JUDGE HEWTT: | have no opening statenent, M.
Chai rman, other than to thank the Conm ssion and
Its excellent staff and everybody involved in
this process. | knowit's a ot of work.

SENATOR RANKIN: | don't see your better half with you
today. Did you bring anyone with you --

JUDGE HEW TT: And you nust not have received the
affidavit she nmailed in opposition to ny
candi dacy.

SENATOR RANKIN.  Well, we dismssed it for you. Thank
you.

JUDGE HEWTT: My excellent staff is here, ny two | aw
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clerks and nmy long-tine paral egal admnistrative
assistant. | asked not to cone and, |ike nost
people in ny life, they don't listen to ne.

SENATOR RANKIN:  Well, call themout. Tell us who
they are and have them stand up.

JUDGE HEWTT: So Erin Bridges. And you should pray
for her. She was the paralegal for John N chols
and me when we were in practice together. And
then Isobel Sink is one of my law clerks. And
Mary Wllians, to her left, is one of ny [aw
cl erks.

SENATOR RANKIN:  Would y'all like to come up and sit
with us, some questions, perhaps? Erin wll give
you her cell nunber. Fire away with sone
questions, if you like. Wlcone, folks. dad
y'all are here. Al right, sir. FErin?

M5. CRAWFORD: Thank you, M. Chairman. M. Chairnan
| note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record, with his consent, Judge
Hewi tt meets the constitutional and statutory
requirements for this position regarding age,
resi dence, and years of practice.

EXAM NATI ON
BY M5. CRAWFORD:

Garber Reporting
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Judge, why do you want to serve as a judge on the
Supreme Court?

As many of you know, |'ve devoted nost of ny
professional life to the appellate court system

| oved being in private practice. | loved the firml
was W th and the people in that firm But | felt the
call to public service. | felt then, and | stil

feel, and obligation to offer to serve where | can be
hel pful. 1'mvery grateful for the opportunity to
serve on the Court of Appeals. | don't take that
opportunity for granted. The Suprenme Court would just
be an opportunity to continue the work that | enjoy
doing and that animtes me, but al so serve the court
system and the state.

Thank you, Judge. Judge, could you identify what you
woul d consi der your greatest acconplishnent as a

| awyer or a judge, or even outside that arena? And
pl ease expl ai n why.

Ch, goodness. | don't know that | can identify,
certainly, not a great acconplishment as a | awyer.
\What | hope sonmebody woul d say, at |east about ny
career to this point, as the lawers, they | ook back
over it, is that | brought all of ny creative and
intellectual energy to every case that | had and gave

it my best. | really try to resist, in every way that

Garber Reporting
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| can, the idea that some cases are nore inportant
than others, or matter nore than others, because to
the people involved, the cases are the nost inportant
case in the world. So as a lawer, I'mgoing to have
to conplete cop out on identifying anything
particular, other than I hope that the arc of ny
career sort of reinforces the idea that | bring
everything | have to the cases that |'ve worked on in
practice and certainly, as a judge.

Thank you. Judge, is there any area of the |aw that
you would bring to the Suprene Court bench that you
believe would be a particular asset to the court?

You know, | don't -- | don't know about that. And
again, not to dodge, | want to be responsive. But one
of the things that | enjoyed about ny time in private
practice is that | had the opportunity to work on a
bunch of different types of cases. And that -- |'ve
continued to have a variety of different matters cone
before me at the Court of Appeals. And so | hope that
has given me a broad perspective in ternms of different
areas of the law, and | would hope that that broad
perspective woul d be useful in the Supreme Court's
book of business.

Thank you. And how woul d you describe your general

judicial philosophy?
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So | may harken back to a response | gave a few
moments ago. M general philosophy is to treat every
case as the nost inportant case in the world, because
to the people involved, it is the nost inportant case
in the world, and to nake the call for the right
reasons. There are some val ues that are kind of baked
Into those things, things like diligence and courtesy
and humlity and others, but that's how | would sort
of put the general philosophy, sinply.

Judge, what is your vision for the future of our
judicial systemand what changes woul d you advocat e,
and why?

So | share the vision statement that we currently have
for the judicial branch, which is to provide a forum
for the fair, pronpt, and efficient adjudication of
cases. | don't knowthat I'"'min a position to
advocate for any particular change at this point in
time. Though, | will say that |'ve been very glad and
fortunate to serve on a commttee for the |ast few
years that's been devoted to inproving the processes
we have at the Court of Appeals. W've been at that
for a couple of years. That work is ongoing. And I

t hi nk everyone expects it to continue in perpetuity.
And |"'msure that the other courts in the judicial

branch are doing that. |f for some reason they're
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not, that's the sort of work that we have to do,

I nvolve all the stakehol ders and constantly be asking
how can we inprove the court system

Kind of on those |ines, what steps, if any, do you
thi nk shoul d be taken to foster public trust or

I ncrease public trust in our judicial systenf

So the first things that cone to mnd -- |'m probably
speaki ng when | should pause and think nore, but I

the first thing that came to mnd was an opportunity
to brag on both of the appeals courts a little bit. |1
thi nk video stream ng and publically available archive
of oral argunments, which the Supreme Court has had for
a while -- COVID al l owed us the opportunity to
innovate in that way at the Court of Appeals -- has
been a good thing. Because now, anybody, whether

| awyer or not, can watch fromtheir workstation |ive
or archived oral argunents. The other thing that we
-- that is a particular obligation that falls on
appel l ate courts, in terns of reenforcing public
confidence, is we have to wite good opinions. And
that's really -- that's really the best tool that we
have. Not the only tool, but we don't have a bunch of
tools. But the opinion is the work product that goes
out there into the world, both to the lawers and to

the litigants and to whoever else wants to torture

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 19

thensel f by reading judicial opinions. | thought I
m ght get sone |aughs there. | tell my folks with
legal witing to always renenber that nobody reads
this stuff because they want to. They read it because
they have to, you know. | love to read too, but when
| go home at night, | don't real legal briefs.
SENATOR RANKIN:  For the record, let me just say all

three of your staff and law clerks are brimmng

with smles, trying to contain thenmselves with

t hat response.
Wl |, the opinionis the thing that has to stand the
test of tine, right. That's the -- so much work has
gone into an appellate case on the part of the
| awyers, a lot of enotional energy, a |ot of financial
resources on the part of the litigants, in some cases.
And at the end, that's the work product you get out,
and it has to stand the test of their scrutiny,
denonstrate to themthat their argunents were fairly
considered, their case was fairly considered and rul ed
on inpartially. And if it's a case that's going to
get broader scrutiny, a case that adds something to
the law, it has to pass scrutiny by |lawers who are
going to look at it later. And if it's going to be a
matter of public concern, it's got to stand up to

that. So those are the best tools -- that's the best
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tool that we have. Now, then, there are other things
we can do, as far as judges probably to be a little
more visible and speak in schools and civic clubs and
things of that nature. But the -- at least, as far as
the appellate courts are concerned, | think it's been
great that we have nore enhanced ability for the
public to see court proceedings, and then we've just
got to wite good opinions.

Thank you. Judge Hewitt, to what extent do you
believe that a judge should or should not defer to the
actions of the General Assenbly?

So | don't knowif this is the great mracle, but it's
certainly a great mracle, a great part of the genius
of our system of government, is the separation of
powers. And fromthe court systenis perspective, what
that neans is, yes, we interpret statutes, yes, we
apply them but we do so with the recognition that
it's the General Assenbly's prerogative to set public
policy, and the General Assenbly's actions get every
presunption of constitutionality.

Thank you. Wen do you believe that it's appropriate
to wite a concurring or a dissenting opinion?

So the only thing that you can do -- appellate judging
Is different than trial court judging, because it

relies on consensus. The only thing you can do by
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yourself in an appellate court is concur or dissent.
And so | approach cases with the mndset that | have
an obligation to try and be in consensus if | can and
we work -- we do a good job at the Court of Appeals
working to do that. |'ve had -- you may have been in
di scussi ons where people say what |'mgetting ready to
say, or you may have said it yourself, some people
have certainly said it tonme, | wish y all would
concur and dissent nore at the Court of Appeals. W
do that behind closed doors. There's a lot of give
and take in putting opinions together. And -- but if
-- S0 we certainly -- | certainly try to approach
things that way. But if | can't be in line with what
my brothers or sisters think, | would wite separately
perhaps to outline a different avenue to the sane
result in the concurring opinion. O if it's a
dissent and | just can't jive with them I'd have to
wite a dissent.

Well, as a followup to that, are there any dangers in
witing a concurring or dissenting opinion?

Well, you know, | don't know. That's a great --
that's a great question. |If a concurring or
dissenting opinion -- well, forgive ne. The first
thing that comes to mind as to a concurring opinion is

if -- that the fact that somewhat |ess than a najority
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of the panel are fully joining the decision, it my
add some uncertainty to the state of the law. | had -
- and |'m pausi ng because | can renenber one instance
where | lost a Court of Appeals case, 1-1-1, which was
very frustrating after we'd put a lot intoit. But
then | said, Well, we know we're going to get cert,
because there's no controlling opinion fromthe Court
of Appeals. As to a dissenting opinion, | don't know
that | can think of any -- that | can identify any
danger. | mean, it's inportant -- Justice Stephens,
John Paul Stephens, former justice of the U S. Suprene
Court, used to make -- | was told by one of his forner
clerks that he made an extra effort to concur when he
t hought he had a view that was inportant to add to the
devel opnent of the |law, because that's an inportant of
a lawgiving court to state -- if there are genuinely
different visions of howthe [aw applies, to put it
out there so that it can be subject to adversari al
testing in a future case.

Thank you. Judge Hewitt, the Comm ssion received 550
bal | ot box surveys regarding you and 141 of those
provi ded additional comrents. Some of the positive
comrents -- | nean, the many positive coments

I ncl uded, quote, Judge Hewi tt has the perfect judicial

t enperanent, academ ¢ know edge and background for the
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Suprenme Court. | know that we will see himon the
Supreme Court one day. Judge Hewitt is thoughtful,
considerate and academic in his approach to the |aw.
He is brilliant, but hunmble. Judge Hewitt exenplifies
what it neans to be a judge of this state and we woul d
be lucky to have himserving on the Suprene Court.
Twenty-three of the witten comments expressed sone
concern and these centered nostly around a | ack of
experience on the bench. And the nost -- the mgjority
of these noting a |ack of experience as a trial judge.
These have been risen -- these come up every
screening. Wat would you like to offer in response
to these concerns? And maybe you could touch on your
experience as a trial |awer before you took the bench
Sure.

-- on the Court of Appeals.

VWell, I'Il do those in reverse, if that's okay. So as
far as ny experience as a practitioner, it is
certainly true that | did nore appellate work than
trial work. That was by design. | devoted nmost of ny
tinme in practice just trying to be the best appellate
| awyer that | could be, because | thought that brought
out the best lawyer in me. As to lack of experience

as a trial judge, | nean, | believe | genuinely
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under stand and appreciate that perspective. | wll
not surprise you that | think about it a little bit
differently. I'msure it won't surprise you. | think
of appellate courts as being greater than the sum of
their parts, and that their secret sauce is the

bl endi ng of different experiences and perspectives.
Sonme of my colleagues on the Court of Appeals cane
fromthe circuit court. Some cane froma famly
court. One cane fromthe admnistrative law court. |
was principally an appellate litigator. | hope that
my experience -- well, all of a sudden, that just got
loud. | hope that ny experience as a litigator is
addi ng something to the value that the Court of
Appeal s produces. I'd like to think it is. [|'m
giving it my best. If it's not adding value, then we
woul d need to reeval uate, because nobody wants to be
In a spot where they are not being effective.

Thank you. M. Chairman, | know that the Pee Dee
Citizens Commttee reported that Judge Hew tt
qualified in the evaluative criteria of constitutional
qual i fications, physical health, and nental stability,
and wel | qualified in the renaining eval uative
criteria of ethical fitness, professional and academc
ability, character, reputation, experience and

judicial tenperanment. Just a few housekeeping
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questions. Since submtting your Letter of Intent to

run for this seat, have you contacted any nenbers of

this Conm ssion?

No, ma' am

Are you famliar with 2-19-70, including the

limtations on contacting menbers of the Genera

Assenbl y regardi ng your screening?

Yes, nma'am

Since submtting your Letter of Intent, have you

sought or received a pledge of any |egislator either

prior to this date or pending the outcome of this

screeni ng?

No, ma'am

Have you asked any third parties to contact menbers of

the General Assenbly on your behal f?

No, ma' am

Are you aware of anybody doi ng such?

No, ma' am

M5. CRAWFORD: | would note for the record that any
concerns raised during the investigation
regarding Judge Hewitt were incorporated into the
questions today. And M. Chairnman, | have no
further questions.

SENATOR RANKIN:  Ckay. Questions by Representative
Caskey.
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BY REPRESENTATI VE CASKEY:
Q
A
Q

REPRESENTATI VE CASKEY: Thank you, M. Chairman.
EXAM NATI ON

Judge, good norning. It's good to see you.

Good norning. Good to see you.

Judge, | noted in your ballot box surveys over the
course of the eight pages of comments, consistent
themes related to coments such as Judge Hewi tt has

t he deneanor, intelligence, character, experience
needed to be an excellent justice. And then at
sonewhat greater length, | want to share with you,
because it ties in to something we were just talking
about. And this comment said, Judge Hewitt is the
epi tone of an outstanding judge, ever diligent in

| egal research, always conscious and know edgeabl e of
all sides of an argunent and courteous to everyone in
and out of the courtroom Judge Hewitt exenplifies
all of the best traits of the judicial office he holds
and no doubt that the Suprene Court would be all the
better with Judge Hewitt on its bench. Not to nention
hi s uniquely concise opinion witing style has served
as a benefit to the bench and the bar, and wl|
continue to do so at even higher levels if Judge
Hewitt is elevated to the Supreme Court. Brevity is

clarity, as Judge Hewitt has oft to say. And so |
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think you have acquitted yourself quite well fromthe
perspective of your colleagues, our colleagues,
menbers of the bar. But with respect to your
witings, | noticed in your application packet, the
witing sanples offered, and | would offer you the
opportunity to clarify because I don't want to assune
-- the witing sanples are signed by your forner |aw
partner, Allison Sullivan. Are we to intuit that you
wote these for Allison or with her or wthout your

I nvol venent what soever ?

No. | want to answer that directly. But can | just
say that I'mso grateful for the kind conplinents that
people took the time to wite. Maybe it's just human
nature, but it's just ny nature. | tend to remenber
the negative ones nore than the kind ones. But
anyway, | just wanted to say that. So no, | wote the
brief. | wote every word. | mean, | shouldn't say
every word, because we -- that's stuff in house, they
edited them | would have signed them | only -- the
only reason | didn't is because they were being filed
inthe interimafter | was elected to the Court of
Appeal s, but before | assumed office. And | just
thought it was better that my nane not be on those.
But | wote -- | wote those briefs -- | litigated

that case fromthe Commssion all the way up until
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Q And the only other coment |'ve got is that you should
give your law clerks nore tine off to enjoy their
lives. But that's all, Judge. Thank you for being
her e.

A Thank you.

SENATOR RANKIN:  Any others? M. Safran.
MR SAFRAN.  Thank you, M. Chairnan.
EXAM NATI ON

BY MR SAFRAN:

Q | just had a couple of things that popped up just
along the lines of what Representative Caskey said. |
mean, you can understand, | guess, with your age, with
the limted time you' ve been on the Court of Appeals
that some people may perceive running for the Suprene
Court as a little premature. | mean, you get that.

A Ch, one hundred percent.

Q And what, | think, goes beyond though, is this. |

woul d' ve already been at the Court of Appeals, but I

was no |longer at the firm

like brief opinions. | mean, |'mnot saying that
that's the only way to go. | nean, | clerked for
Judge Ness and he was insistent on doing brief
opinions. He just said answer the question, and
that's it. | mean, | think there are sone benefits to

going into nore detail than -- you know, sone cases,
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more so than others, and | do appreciate that. But |
guess, you know, when | see, you know, assaults, it
seens |ike very mniml but still there, on character,
courteousness. | nean, |'ve never known you to be
anything but courteous. O never known you to be
anything but polite, both as a |awer and on the
bench. | mean, do you recall any situation where you
woul d' ve been on the bench and been less than kind to
the people who were appearing in front of you?

| hope not. You know, again, maybe it's human nature
or just ny nature. | think sonme of us tend to be
harder on ourselves than we should. Particularly,

| awyers, we do a great job at being too hard on
ourselves and trying to work ourselves to death and
that sort of thing. | hope |'ve never been rude or
unkind to a | awyer, or anybody, for that matter. [If |
had, | would want to know --

And here is the point. You' ve been there.

Yeah.

And |'massum ng there have been sonme tines where
maybe people who were a little sharp in their rebukes
of you, right?

Yeah. The environment is tough enough, anyway.

mean, everybody's doing their best. The |awers are

trying like crazy to print everything they want to say
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and be organized and to get it out, and the judges are
trying to get their questions answered, and it's just
-- the situation is anped up enough that | just don't
see the use for rude -- for being anything |less than
extra courteous, and | -- | don't know.

| saw anot her comment that tal ked about seemng to
want to change authority, you know, change opi nions,
revoke established case law, things of that type. As
| understand it, the Court of Appeals has been pretty
deferential to anything the Supreme Court has ruled on
interns of a particular area of law. | nean, y'al
follow the Supreme Court routinely, don't you?

We're bound to. | nean, the best we could do is we
could say, We think the | aw ought to be 'X, ' but the
Supreme Court says it's 'Y," so we do Y.

Well, and | think that's been kind of a standard over
tine.

Un- huh.

So at |east, again, | don't recall seeing anything --
can you think of anything where you woul d' ve been part
of an opinion that tried to sonehow change what the
Suprene Court had al ready rul ed?

No. | sawthis -- if you're referencing a coment in
one of the ballot boxes, |'maware of that comment.

And | just think our opinion stands on its own. |
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mean, we cited the Supreme Court and relied expressly

onit --

Vell --

-- in ny view

-- the other thing is it talks about, at |east -- and

again, we're talking about a very small subject. But
still, there's some indication that because you
weren't actively, quote, trying case, that sonehow you
don't have the sense on how to rule about things. But
l et nme ask you this. W heard Chief Justice Elect
Kittredge in here probably three years ago sayi ng,
they don't try civil cases anynore. And so again, it
seems |ike the vast majority of anything that would
happen in a civil case would generally be the notion
practice, things that, frankly, are going to be
Interlocutory to begin with. They're going to often
fall into the discretionary realm And so do you
really think you' re mssing anything given the fact
that the trials are probably one percent of the cases
filed anynore?

It isreally -- when | started and, you know, the
further renoved | amfromday-to-day practice, | know
my perspective gets stale. But when | started in the
line of work that many of us do, the nmodel for the

plaintiff's lawer was to settle your bad cases and
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try your good ones. Now, it was certainly ny
experience that it was extrenely difficult to get a
good case to trial, because you get good counsel on
the other side of good cases, and everybody
under st ands where we have risk and where we have
exposure, and so things settle. And that happened to
me a bunch. | did trial work, but not nearly as much
as some of the great lawyers in this room But
particularly, towards the end of ny career when | was
kind of -- | was trying to do a sport anal ogy, but | -
- when | was riding shotgun with sonme people to try
and get big cases prepped for trial, that happened,
you know, nore often than | can count. W' d be ready
to go and then at the last mnute, the rug would be
pul l ed out from under you.

Let me ask you to respond to sonmething else. @Gven
the fact that so nany people, in the last 20 years, as
practitioners have limted their practice and tried to
beconme nore specialized, and so that really their
focus and their experience is going to be narrow just
because of the way the practice of |aw has beconeg,
woul dn't the fact that you were doing appeals for the
wi de swath of those people in all those other areas
really give you probably nore of an experience across

the board than nost other people that woul d be at
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| east potentially seeking a job |ike that?

A | hope that what ny resume shows is a breadth of
experience and | hope that -- as I've said, | hope
that that woul d be hel pful. Because we do get al
kinds of cases that run the gamut. And so | hope the
fact that | was touching a |lot of different stuff on a
regul ar basis is helpful to me as a Court of Appeals
judge and woul d be hel pful to me there.

Q Thank you for offering. And | appreciate your
comrents. Thank you.

A Thank you.

SENATOR RANKIN:  Anybody el se? M. Strom
MR STROM  Thank you, M. Chairnan.
EXAM NATI ON

BY MR STROM

Q Good norni ng, Judge.

A Good nor ni ng.

Q | remember the first time you ran, | remenber your

resume, and you have not surprised anyone with the
quality of work you've put out since you' ve been on
the bench, and | thank you for that. But you are
asking to nove up to a higher court. And Ms. Crawford
asked you a question about confidence in the judiciary
and anything you can cone up with. W have a person

here who drove up from Cherry Grove. |'ve not spoken
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with her, but she's in the audience. And she lost a
fam |y nenber to some -- to a nurder commtted by
someone who was out on bond. That seens to be a
reoccurring story in the newspapers around the state
and around the county. And as |awyers, we understand
peopl e have a constitutional right to a bond. W
understand the two-prong test. But we got victins on
the other side and we've got delays in courts three,
five years. Qbviously, scientific evidence is nore
conplicated. It takes longer to get DNA and there
are some things that you can't nmove as fast as you'd
| i ke. But she's upset about that.

Yeah.

And I'm frankly, upset about it. And | think that
when we talk to citizens around the state and we ask
them what they're mad about if anything in the court
system that's really what pops in their mnd. They
don't like violent crimnals --

Uh- huh.

-- out on -- out on bond for extended period of tine.
So if you get on the Suprene Court, what are your

t hought s about what we can do to inprove that?

So that's a great question and gah, what a
heartbreaking -- | nean, there's no words. And that's

sonet hing | shoul d have been astute enough to include
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it in the earlier discussion, is delay, you know. No
matter what |evel of the system justice delayed is
justice denied. | can speak about that from
experience at the Court of Appeals, because that's
what we're struggling with, and | know all the courts
are struggling with. | -- | don't knowthat I'min a
position to make any particul ar suggestion. | would
| ove to be a part of the group. You know, if you're
in | eadership or a position of authority in any
organi zation, | ascribe to viewthat your job is to
enpower the other people in that organization, to

| everage yourself and your abilities to give themthe

platformto do -- to do what they know how to do and
succeed. And so how that applies here, it is -- it's
going to involve all the stakeholders. | nean, | know

the Legislature has been involved in that. They
| ooked at bond reformin the |ast couple of years, if
not |ast year. The court systenmis got to be invol ved

in that. Private |awers have got to be involved in

that. | nean, if there was a sinple solution, we'd
have cone -- people would ve come up with it, right.
And that's -- the secret sauce of comng up with good

solutions is getting all the different stakehol ders
together to cone up wth stuff, because nobody's right

all the time, and a broken clock is right twi ce a day.
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I'"mjust giving you a word sal ad, which is not

hel pful. But what | hope |'mdescribing is what |
think needs to be a collaborative conversati on anong
everybody invol ved, because you're right. The delay -
- the longer it goes on, the nore people's confidence
| apses, and justifiably so, | mean. The right answer
doesn't do you any good if you needed the right answer

three years ago.

Q Well, | nean, obviously, this is a huge issue in our
state and --

A Yes.

Q -- | encourage you guys to just, y'all discuss this

I ssue. Thank you. Thank you for offering.

A Thank you.
SENATOR RANKIN: Ot her nenbers? Briefly, let ne ask

just a few
EXAM NATI ON

BY SENATOR RANKI N

Q And obviously, I know you fromour part of the world.
You lived in my hometown. You grew up in Conway and
you chose Conway and have a wonderful reputation
there. | want to kind of invoke the Ronal d Reagan
| ine against Walter Mondale, and it seens to be
somewhat of a theme in comments about your age. You

may know the quote Ronal d Reagan used agai nst \alter
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> O > O >

Mondal e.

| must not to use ny opponent's youth and inexperience
agai nst him

So you are the youngest of the six candidates for
Suprene Court, this vacancy. And speak to the youth -
['m --

-- aspect of --

Sure.

-- your candi dacy and your age.

Sure. If I -- you know, | do have a fair amount of
experience litigating in the Court of Appeals and the
Suprene Court, but | certainly wouldn't begrudge
sonmebody thinking that | could use nore time at the
Court of Appeals. |If | could |eave the Conm ssion
with anything, with only one thing, it would be this.
For ne, offering for this seat is not in any way about
ambition, ego or anything like that. It is purely out
of the obligation | feel to offer where | think

could be helpful. | think I'"mbeing hel pful at the
Court of Appeals. | promise I'mtrying -- | think
coul d be hel pful there. And |I've wondered to somne
extent whether the youth stuff is influenced by the
fact that | look like I"mten years old. | know that.

|'"ve tried growing a beard. It doesn't work. And
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more inportantly, ny wife doesn't likeit. So there's
t hat .

You are the only candidate, | do believe, who has -- |
stand to be corrected -- who has actually taught trial
ad at the USC Law School

| told -- I"'msorry, | didn't nmean to interrupt you
Ckay. You --

REPRESENTATI VE RUTHERFORD: Pl ease do.

SENATOR RANKIN: It wasn't that funny.

It was a really -- it was areally -- it was a really
great experience. Professor Bokman, the now -- Bob
Bokman, who's a long-time practitioner here in

Col unbia, was -- was also the long-termteacher of the
appel | ate advocacy at that law -- at the |aw school.
And Governor MMaster appointed himtenporarily to
fill the unexpired termof someone who resigned from
the public service commssion. He filled that job and
asked ne. And then Dean WIcox was kind enough to ask
me if | would teach appellate advocacy. And so it was
-- It was a difficult experience because, as you know,
| live in Conway. And so being in Conway and teaching
i n Columbia was not he easiest thing to acconplish,
and that ultimately led me to not -- | nmean, | don't
know whet her they would' ve fired ne to teach on an

ongoi ng basis, but it just wouldn't work for --
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teaching it nore than one semester did not work for me
in this season of life. But it was a great

experience. And it worked out -- the timng worked
out such that by the tine | started serving on the
Court of Appeals, a couple of ny forner students were
there as staff attorneys, and so it was particularly
uni que to experience outside of that.

Your practice -- and M. Stromkind of -- not hinted
at it, but it remnded ne of questions that we've
posed to other court candidates, circuit courts,

either reelection or newy appointed, seeking an open
seat. And the mx of practice that these various
candi dates have and do they reach that Gol dil ocks,
just right level of crimnal, civil, et cetera. Yours
has not hing but appellate in ternms of the roles you' ve
served in now, correct?

Correct.

And the difference, again, is you wll, if you're
successful in the Supreme Court, wll be no |ess
appel | ate, correct?

Correct.

In your work in arguing before the courts, one of the
comrenters wondered if you'd ever argued a case before
the Court of Appeals -- | mean, before the Suprene

Court. For the record, you have been before them how
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many tinmes?

Sixty-ish, in oral arguments. | don't renmenber
exactly, but in that ball park.

And you clerked with both a Suprene Court justice,
that was Chief Justice Toal.

Yes, that's correct.

Al right. And then you worked with a federal court

j udge --

That's right, Judge Joe Anderson.

-- Judge Anderson. And that was in a trial practice
wi th Judge Anderson

Yes.

(kay. Do you feel like there's any area of the |aw
that you woul d have to go to school on to continue to
serve if you were successful in the Supreme Court?

So | don't nmean to be coy about it, but | feel like |
go to school every day. Every time | pick up a case,
whether it's an area of lawthat's nore famliar than
another, I'mthe type of guy who -- like | can
internalize sone things, but at best, | get a genera
I dea, | make a research list and | read cases. That's
just what | have to do to be prepped on stuff. So |
don't nean to be coy or flippant about it, but I go to
school every day. Sonetines, it is sonething

genuinely new. W had a case involving the
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jurisdiction of a magistrate court in an eviction
action where the magistrate didn't have -- did or
didn't have the ability to hear a question when -- an
eviction case when there was a contested title. |
never interfaced with that. W've got to real sone
really old cases. But it's fun. | mean, that's the
joy of the job. The nost frustrating thing about
appel late work is the best thing about it. It's the
opportunity to put a puzzle together and to [earn
something. So that's what -- even though we all know
litigating cases is hard, at least that's what keeps
me com ng back, is the opportunity to learn a
different thing -- different things about how the | aw
wor ks.

You said joy. Does this job, the appellate work that
you do in the Court of Appeals, bring you joy?

It does.

It's a joy to work?

It does. | nean, it's hard work. [It's hard in ways
that | didn't necessarily imagine before. Even

t hough, now, in hind- -- you know, hindsight's 20/20.
| think I'"'m-- you know, | don't go home and split
atoms, but I'ma decently smart guy. | should' ve
known that this would be -- this part of this job

woul d be hard. It's a hard job, but | genuinely enjoy
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it, | nmean, | really do. |'manimted by the process
of figuring out what nakes cases work and what makes
the | aw works -- what makes the [aw work. | speak
English. And I'mgrateful beyond words for the
opportunity to do this sort of work in pure public
service. You know, ny obligation to the |aw firm was
practicing law as a public service, and ny law firm
was interested in that, but I'malso interested in the
producing revenue fromthe firm and ny clients were
interested in winning their cases. And now, | just
have a pure public service obligation and it's just a
gift for which I'mgrateful beyond words.
One final. You've got a -- we've got a 2L law clerk
M. Linkler over here. And behind you in the blue
jacket, a rising senior. You're a senior, right, M.
Hayes?
MR HAYES. | just graduated.
SENATOR RANKIN:  Graduated. Headed to |aw school,
hopeful | y.
| used to play softball with his daddy.
Well, I've given you this opportunity before. You've
got two in the room Gve themthe 30, 45 second, 60
second, what they should do, what they should take
away fromthis experience, and what |aw shoul d nean

for themas a career

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 43

Gve it your best, chase -- a lot of people get caught
up in chasing the noney. Chase know edge, chase good
experience, chase good nentors and success will find
you. And in the words of the late Dr. A Lews
Patterson, start where you are, use what you have, do
what you can.

Perfect.

SENATOR RANKIN:  Any ot her questions? All right. For
the record, Todd Rutherford did not ask a single
question. Al right. Judge Hewitt, we wll now
wap this portion of the -- your interview up and
remnd you, as you do well know, we expect you to
abi de by both the letter and the spirit of ethics
| aw. Any violation or appearance of inpropriety
woul d be deemed very serious on our part and
deserving of heavy weight if we were to call you
back in additional screening deliberations. The
record will remain open until the formal release
of the report of qualifications. And again, as
you know, we nmay call you back should there be
any issue. You do know that, correct?

JUDCE HEWTT: Yes, M. Chairman.

SENATOR RANKIN: Al right, sir. Thank you for your
continued service and offering for this position.

JUDGE HEW TT: Thank you. Good to see all of y'all.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS

Page 44

Thank you.
(OFF THE RECORD)

SENATOR RANKIN: Al right. Wlcone, Judge.

JUDGE ANDERSON: Thank you.

SENATOR RANKI N Judge Anderson, welcome. And you
know the drill here in ternms of how we're going
to do this. You have before you your PDQ and
your Sworn Statenment. Are they ready to be
entered into the record with -- or do you need
any anmendnments to those?

JUDGE ANDERSON: | don't need any anendnents.

(EXH BI' T NO. 5 MARKED FOR

| DENTI FI CATI ON PURPOSES (19 pages)

PDQ - Ral ph Ander son)

(EXH BI' T _NO. 6 MARKED FOR

| DENTI FI CATI ON PURPOSES (7 pages)

Sworn Statenment - Ral ph Anderson)
SENATOR RANKI N: Ckay. Lindi, nake sure that mc's on

for us.
M5. PUTNAM It is.
JUDGE ANDERSON: | can't get ny chair but so close.
SENATOR RANKIN:  That's good.
JUDGE ANDERSON: |1'mgoing to have to just speak up.

SENATOR RANKIN:  That's good? Yeah. Al right. And

so those will be put into the record w thout
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BY MS. CRATER
Q

objection. And Judge Anderson, you are aware of
our process here of investigation and the nine
eval uative criteria that we ook at. And those

i nclude the ballot box surveys, thorough study of
your application naterials, verification of your
conpliance with state ethics |aws, search of
newspaper articles in which your name appears,
study of past previous screens, checks for
econom c conflicts of interest. No affidavits
have been filed in opposition to your election,
and no witnesses are here to testify. You have
the opportunity to make an -- excuse ne -- ever
so brief opening statenent now, or to close if
you like. | will offer that to you now or we can
turn it over to questions by staff counsel. Your
choi ce.

JUDGE ANDERSON: | woul d presunme a potential inference
woul d be ever so brief and would choose not to
make one.

SENATOR RANKIN: It seens like I heard that perhaps
fromyour father. So forgive me for channeling
that. So we will nowturn it over for questions.

EXAM NATI ON

H , Judge.
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Hel | o.

| note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's consent,
Judge Anderson neets the constitutional and statutory
requi rements for this position regarding age,
residence and years of practice. Judge Anderson, why
do you now want to serve as a judge on the Suprene
Court?

Vell, when | think about -- when | think about the

position to begin with, | think I'Il just say what
|'ve said in the past. | really do recognize that I'm
asking to be on the Supreme Court. | believe that

every judge, or practically every judge -- nany

| awyers would | ove to be on the Supreme Court, so I'm
really asking for a significant elevation, and |
recognize that. But | wouldn't runif | didn't
believe | had the qualities to be on the Suprene
Court. And | look at ny background at the attorney
general's office. | was a prosecutor. \WWen

started, | was told that, because of my paralysis,
couldn't be a trial lawer, but | started doing

magi strate's court work in Geenville, and I worked ny
way up to a lead trial lawer for the AGs office. |

hel ped start the state-wide grand jury, did PCR So
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that's on the crimnal side of it. On the civil side,
| was a counsel to the ethics conmm ssion and, boy, |

| earned a | ot about |ife being the counsel to the
ethics commssion. | was an enpl oyee grievance
conmttee attorney, and that was -- | basically served
as a judge and the commttee was the jury. And | did
a lot of enployee litigation wwth that. And then, you
know, y'all have seen ny PDQ a |lot of areas -- other
areas. But | also |ook back at -- well, you nove to
the AG-- | mean, to the admnistrative |law court, ny
gosh, we've got a diverse -- we've got a diverse
jurisdiction in both appellate and contested case
jurisdiction. But even the contested case
jurisdiction is, I would think, conparatively to

appel  ate, because there's a |lot of conplex |egal

I ssues that we have to deal with in our court and it's
significant |egal issues but it -- statutory
construction. That would give nme a background that
woul d be unique on the Suprene Court in the
admnistrative law. And the finally, | look at ny
background. | had a -- well, ny personal background,

| had a father who I will assure you did not coddle
his son. Wen | was growing up, | wanted a job. Next
thing I know, ny father's got nme working for the

school district. And there was a year where there was

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 48

a coal shortage. | was shoveling coal fromone end --
one end of the coal bin to the other nost of that
sumrer. But | had a father who taught nme ethics. He
taught me the love for law. | had a nother that --
gosh knows, ny nother taught ne |ove. But then |'ve
been paralyzed. That wasn't fun, but | learned a | ot
of life lessons wth this paralysis. | have to get --
depend on people to help get ne up in the norning and
put ne to bed at night. |'ve learned humlity through
that. 1've also learned fromthem And |'ve |earned
what it's like to go through a checkout |ine and have
the clerk ook at ny wife and say, Well, what does he
want? And that continues to this day. But | give al
that to say that | really think going through al

that, that | can honestly say that | humbly seek to be
on the Supreme Court, and | believe I'mqualified.
Thank you. Judge Anderson, could you identify what
you woul d consider your greatest acconplishment as a

| awyer or a judge or outside of that arena, and pl ease

expl ain why?
Well, I'"mgoing to avoid religion and so I'll go with
judge. | think my greatest acconplishment is when

becane a judge on the admnistrative |aw court, |
wanted to issue well-reasoned decisions. | wanted to

be a judge that was known as followng the |aw. And
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my understanding, fromthe nenbers of the Bar, if the
| awyers conme in front of me, they know that |'m not
going to be maki ng decisions on personal views. But

I f you can cone into ny court and convince ne what the
law is, you will -- and that law is on your side, you
will prevail.

Thank you. Judge Anderson, is there any area of the
| aw t hat you would bring to the Supreme Court bench
that you believe woul d be an asset to the court?
Vell, | referred to that a little bit earlier.

don't think there's anyone on the Supreme Court right
now that has the depth of know edge and experience
that | have in admnistrative law. And |'m not
discounting all the other areas, but admnistrative
law is a significant area in South Carolina, and |
think I would bring a know edge in that area.

How woul d you describe your general judicial

phi | osophy?

My general judicial philosophy. | would say that | am
a textualist. And that is that | believe that in the
cases that are brought in front of me, that it is
Important to followthe text of the law, to not step
outside of that text. | believe that when you step
outside of the text, you're starting to get into gray

areas of which there is no foundation to control the
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judges. |'ve heard it referred to as unfettered
discretion. But if a judge follows the letter of the
| aw and keeps -- nmakes every effort to either follow
the lawthat's in front of you or look to the genera
statutes on which that [aw exists or statutes that are
In pari materia, that justice wll be done. And it
adds predictability, stability. |t adds respect to
the judicial system if you're nore of a textualist,

I n ny opinion.

Thank you. Judge Anderson, what is your vision for
the future of our judicial systemand what changes
woul d you advocate for and why?

Future of the judicial systen? Honestly, | -- | think
that what | would like the future of the judicial
systemis a goal that is inherently been one in the
past and should be in the future and, as sonewhat what
| referred to earlier, is | believe that the judicia
system shoul d be one that when individuals walk into
the courtroom that they have public -- they have
confidence that the systemis geared in accordance to
the laws and not the personal views of the judges.

What | woul d advocate for the future is a continuation

of -- or a developrment of that belief for our -- by
the public at large, and also attorneys. | recognize
that -- when you say in the future, | recognize
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technology is really bringing new aspects to the
judicial system | think that, you know, with the
case managenent systens that our court has, we're
doing our best to inplenment the e-filing, but then
worry about some of the technol ogy, because | really
hesitate, for our court at least, to go toward having
virtual hearings. | think a lot is said to have the
hearing in front of a judge where you can view the

W tnesses, the |awyers. You just get nore out of it.
But that woul d be ny answer.

Thank you. What steps, if any, do you think should be
taken to foster public trust in the judicial systenf
| think |'ve answered that question. So for the sake
of redundancy, I'll just refer to that which I have
previously said.

Sure. To what extent do you believe that a judge
shoul d or should not defer to the actions of the
CGeneral Assenbl y?

Well, there's certainly case law -- there's a |ot of
case lawin that area. | think the nost recent one's
when the Supreme Court recognizes it as a separation
of powers, that the prerogative of determning policy
lies with the General Assenbly. And then the court
went on to say that the court doesn't engage in policy

determ nations. |'mnot so sure about that
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pronouncenent sinply because | do recognize and | can
-- you know, in novel issues, the court has said in
the past that it is free to decide, based upon the
answers and reasoni ng, what best conports with the |aw
and public policy, based upon its sense of -- and |I'm
going to go back and forwards on that one -- of right
justice and the law. So the Court does analyze public
policy. But |I think the inportant -- and, you know, |
see that in an enployee grievance case -- or enployee
retaliation, you know, Rite-Aid, the court recognized
the use of public policy in the choice of law. The
Suprene Court's recogni zed public policy and used such
| anguage as good norals, natural justice and no
prejudice to the other party. So there is an aspect
of that. But what's inportant is | think the doctrine
of non-justiciable political questions. And the case
| aw sets for that a fundanental characteristic of non-
justiciable political questions is it would place the
court in a position of conflict wth a coequal branch
of governnent. So the Court should al ways be aware of
that potential conflict and recognize that if there is
an initial policy determnation, and that policy
determ nation could Iie with the General Assenbly,

that it should be exceedingly careful to avoid it.

m ght add, | like the decision of Patton, | think it
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was -- they cited in a Supreme Court decision about
enpl oyee grievance -- not enployee -- enployee
retaliation, but they said unless deductible in the
given circunmstances fromconstitutional or statutory
provi sions, public policy should be accepted as the
basis of a judicial determnation, if at all, only
with the utnost circunspection. That to ne, gives
great gui dance.

Judge Anderson, when do you believe that it is
appropriate to wite a concurring or dissenting
opi ni on?

| think | would look at that as a two-sided
consideration. You would -- | think the judge has a
responsibility to represent their views, as a justice,
to present their views on the lawif those views are
not adequately represented in a majority opinion.
Wl |, the other side of that coin is a judge should be
respectful of the other justices' opinions. And so

j udges shoul d engage in what | would consider well-
reasoned di al ogue, you know, in determning is that
judge that may be considering witing a concurring or
di ssenting opinion, is that judge's view sound. And |
think we shoul d be very careful of arrogance toward
our views. This is an area where | think it's well

served for any judge, especially justices, to have a
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humlity to examne their positions and ensure that
that decision is supported by precedent and a sound
analysis of the law as well as the facts of the case
and -- because it is those facts that offer
potentially distinguishing factors. But only after
doing that analysis would a judge do so. Also, |

m ght add that you shoul d al so exam ne the purpose for
whi ch you seek to wite a concurring or dissenting

opi nion. Because, you know, | nean, |'ve had personal
experience in ny court. But dissenting opinions can
be beneficial to the court. So -- and those

di ssenting opinions may be narrow or addressing one
narrow i ssue that you think should be spelled out. O
t hose di ssenting opinions may be one in which you just
conpletely disagree with the ngjority opinion, of

whi ch you shoul d thoroughly explain why you do so.

And as a follow up, are there any dangers to witing
concurring or dissenting opinions?

If it's not well reasoned, if it doesn't have a good
purpose, the court is better served the unani nous
opinions as far as the precedent of the opinion. A
three-two opinion is sonething that | think is a
consideration in the area of the precedential val ue of
the decision, or once you get to the level of stare

decisis. You know, it's a three-two opinion -- A
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three-two opinion, that sends a nessage that, you
know, that opinion wasn't a conpletely mgjority
opinion. It may be one that is open for
consideration. So for that reason, you should be
circumspect in issuing those opinions.

Thank you. Judge Anderson, the Conm ssion received
573 bal l ot box surveys regarding you with 80

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive comments: A
very well-respected jurist, excellent judicial

t enperament, nost know edgeable and fair judge, and
fair and inpartial judge who has the intellect to
under stand conpl ex | egal issues and render thorough
and wel | anal yzed judicial opinions. Only 11 of the
written comments expressed concerns. The primary
concern indicated a | ack of experience outside of
admnistrative law. \Wat response would you offer to
this concern regardi ng your experience?

Well, | guess that -- those that were concerned about
that maybe shoul d' ve been sitting second chair when |
was prosecuting nurder cases and all the difficult
cases that | prosecuted in the AGs office. So I've
had significant experience outside of admnistrative
| aw.

Thank you, Judge Anderson. | would note that the
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Mdl ands Citizens Conmttee reported Judge Anderson is
qualified in the evaluative criteria of constitutional
qual ifications, physical health and nmental stability,
and wel | qualified in the evaluative criteria of
ethical fitness, professional and academc ability,
character, reputation, experience and judicial
tenperanent. Judge Anderson, | just have a few
housekeepi ng i ssues. Since submtting your Letter of
Intent to run for this seat, have you contacted any
menbers of the Conmm ssion about your candi dacy?

No.

Are you famliar with Section 2-19-70 including the
limtations on contacting nenbers of the Genera
Assenmbl y regardi ng your screening?

Yes, ma' am

Since submtting your Letter of Intent, have you
sought or received a pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

No.

And have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are
you aware of anyone attenpting to intervene in this
process on your behal f?

That's a compound question, so that would be no to
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BY REPRESENTATI VE RUTHERFORD:
Q

bot h questi ons.

M5. CRATER  Thank you. | would just note for the
record that any concerns raised during the
I nvestigation regarding the candi date were
I ncorporated into the questions of the candidate
t oday. M. Chairman, | have no further
questi ons.

SENATOR RANKIN: Al right. Representative
Rut her f or d?

REPRESENTATI VE RUTHERFORD:  Thank you, M. Chai rnan.

EXAM NATI ON

And Judge, | apol ogize. Wiile you were facing this
way, Senator Setzler walked in and he had some kids
with him And you know, that's like bringing a puppy
dog to kindergarten for Senator Rankin. He couldn't
wait for you to tell them sone anecdote or story or
how they could do better in life. So that was why his
eyes were diverted. And | apol ogize on his behalf.
Y all could ve told me to do that. | would ve --
Ch, it was coming. It was comng. Senator Setzler
just deferred and left, but it was com ng.
SENATOR RANKIN: | have a real quick interruption.

' mjust wondering why you were |ooking at ne

I nstead of |ooking at Judge Anderson. Don't
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answer that.
BY REPRESENTATI VE RUTHERFORD:
Q Judge let me ask you sonet hing. This is -- if you
were successful getting to the Supreme Court -- so

this nmorning, | have a DEA proffer scheduled at 10:00

that | am m ssing.

A A DE- --

Q | have clients that are in both Richland and Lexington
County --

A. h,

Q -- that are texting ne about where they're supposed to

be. W are -- we started session at 10: 00 and H2 is
up for the budget, and so |I've got Ways and Means
calling and | obbyists calling about what's in and
what's not in. M wfe is asking when we are going to
send our son to swi nmng | essons, because the cal endar
is full. And then she texted back, we have to talk
for ten mnutes about this at sone point today. How
are | awyers supposed to deal with what is com ng now?
And by what's com ng now, as you know, when you
prosecuted in the AG office, you could virtually pick
up a nurder file back then -- and not that back then
Is in the 1800s, but back then was prior to cell phone
downl oads, prior to netadata, prior to pole caneras,

prior to all of these things that now required so nuch
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tinme for those of us that especially do a | ot of
crimnal work. How are |awers supposed to bal ance
all of these things and still practice law to pl ease,
to a great degree, and ODC counsel, a Supreme Court,
that some of whomstill believe you can grab a file
and go try a case sane day? How are |awyers supposed
to balance all that an dhow can the Supreme Court
assist in lawers balancing all of that and still
having a life. Because that's what | run into up
here. That's the criticismlives that |awer

| egi slators, who are special creatures, evil beings,
who are trying to sinply get through |life and have
some enjoyment left while still trying to practice |aw
and not get dinged because one of those balls that we
have in the air drops. How do you thing the Suprene
Court can either help, or do you think that that's
their role at all?

Vll, I"'mglad you tried to transition that statenent,
because you were asking how do | awers -- and |, you
know - -

Yes.

-- | can't speak for all lawers. | do recognize that
the Suprene Court has jurisdiction over the adm ssion
to the practice of |aw and the discipline thereof. |

mean, that's one area. And then also, the Suprene
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Court substitute statutory revisions can nmake rul es
concerning the practice and procedures concerning | aw.
So | think, in that regard, we certainly -- | don't
know -- when you say things are nore sinple now when
picking up a case -- | nean, when | was in the AG s
office, | remenber they had to -- they decided to
start doing tine sheets and | started filling out ny
time sheets. And when | was clicking 60 to 70 hours a
week, they cane in and told nme to quit doing tine
sheets, because | was naki ng everybody | ook bad. But
see, the practice of law can really be difficult. But
| nmean, | think the nost inportant aspect or answer to
your question is that judges need to recogni ze the
humanity of the practice of law. And if we do that,

if we -- if we recognize it -- maybe sone of us are
wor kaholics, but not all of us are. And those of us
who aren't need to have the freedomto live their
lives as long as it doesn't interfere with the

requi renent that we as judges conply with the
Constitution, that every person shall be afforded a
speedy right therein for the wong sustained, Article
1, Section 9. So | will close ny answer to that
question by saying that | think judges have to bal ance
our responsibility to keep the court system noving and

not let these dockets get all backed up, with
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recognition that |awers do have lives outside of the
court system If that doesn't answer your question,
hit ne up.

Vell, it kind of does. And it gets to -- for exanple,
I f soneone is in an accident today right outside this
bui l ding, the |awer has typically three years to file
that case. In Richland County, about a year fromfile
to trial; so four years later, it cones up. At that
point, they can 40J it, if both |awers haven't agreed
that --

Yeah.

-- we're not done with it. But there seens to be this
recurring thene, fromthose that haven't practiced | aw
for a while, that a crimnal case is old at the one-
year mark. It has to be noved at the one-year nark.
And when | first started practicing law, my deputy
solicitor handed ne a file, it's a DU case, it's a
file but there's no paper init, said, G try it.

VWi ch back then, in 1998, you went down there, you
could talk to the cop, put himup, read his incident
report and try the DU case.

| was on the other side doing the same --

Yes, sir. But now, that DU case would have a body
cam - -

Yeah.
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Q

> O » O > O

-- a dash cam a canera at the jail, possibly a
traffic canera that Cty of Colunbia or R chland
County had that you need to review, and none of which
may be available even at the one-year mark. But the
pressure is put on the defense attorneys to nove the
case, because it's old at one year. Wiy do you think
that it still exists that a civil case -- a civil
accident case, at the four-year mark, is not old, but
a DU case is old at the one-year mark, even though
the governnent itself typically is not even prepared
to nove forward at that point?

Right. | can't conmt or nake comments that commt or
fear to conmt concerning cases or controversies
likely to cone upon ne.

Yes, sir.

So could I back up and naybe be --

Absol utely.

-- alittle nore general ?

Absol ut el y.

And it is when you refer to crimnal cases, sinply
because it's a crimnal case, does that nean you | ose
your constitutional protection? So while ago,
referred to Article 1 --

Section 9.

-- Section 9, but then that doesn't discount Article
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1, Section 3. And Article 1, Section 3 requires that
-- it requires that every person -- no, nor shall any
person be deprived of life, liberty or property
wi t hout due process of law. So both of those
doctrines or concepts of constitutional |aw exist at
the same time. It is the court's responsibility to
bal ance those concepts. And so when a | awer, you
come before a judge and express, well, one year - you
know, |'ve got this one year criteria hanging over ny
head, but | also amentitled to the protections of due
process, it's the judge's responsibility to recognize,
to look at the facts that you present to us and nake
deci sions in accordance to a person's right to due
process.
Thank you. Appreciate that.
Al right.
Peopl e seemto have forgotten Article 1, Section 3, so
|"'mglad you nmentioned it.
| haven't.
Yes, sir.
SENATOR RANKIN:  Representative Jordan?
REPRESENTATI VE JORDAN.  Thank you, M. Chairman.

EXAM NATI ON

BY REPRESENTATI VE JORDAN

Judge, thank you, first, for your service to our
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state. And | think I saw on here that you just had
your 30th anniversary on the bench; is that right?

| didn't even know that. | don't keep up.

Looks |ike February of '94, so doing the nath, right.
So congratul ations. Also, your resume and background
speak for itself. You nmentioned your father, one of
the smartest people |'ve ever had the privilege of
being around. They're words today, | know what they
mean. | can't spell them but | know what they nean,
t hanks to him

You're nore erudite.

REPRESENTATI VE RUTHERFORD: No, he's not.

| was going to give sone credit to Representative
Rutherford, but he sort of stole my question related
to -- you know, you're asking to go to the Supremnme
Court. You'd agree, | think, based on the answers
|'ve heard, that you're going to have, in that role,
shoul d you be successful, the ability to inpact the
practice of law, the profession of law like very few
coul d possibly have. You would agree with that, |

t hi nk.

Yeah, three out of five could make a | ot of

di fference.

Qur state's a little different than some states in

that the Supreme Court has a trenendous anount to say
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over the practice or profession of law. | think you'd
agree with that as well.

Yes, sir, constitutionally.
So nmy only -- as | give you credit for your
experience, ny only concern would be do you still have

a connection to the practitioners, the |awers. And |
t hi nk your position, | would guess -- and this is ny
question -- being on the admnistrative |aw court,
having many | awyers come in and out of your courtroom
and experience that, is an opportunity for you to
still stay connected to, by way of that process, the
actual practice of law. Is that a fair statenent?
That -- yeah. And also, |'mpresident of SCAARLA,
It's South Carolina Adm nistrative and Regul atory Law
Associ ation, so as president of SCAARLA, | interact
with -- the purpose of SCAARLA is to give CLEs and

education in the area which | practice. And so the

board consists entirely of -- well, we got one judge
on there, but it's lawers. | mean, | interact in
that area. Certainly, I'Il interact with my staff

too. But | think if a judge doesn't have some concept
of the underlying practice of law, they're not a good

j udge, so.

And lastly -- and you' ve addressed this to sonme degree

-- you know, |'Ill give sone credit to Representative
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Rutherford. He did a good job articulating some of
the differences in civil and crimnal and tineliness.
But | want to ask you a little bit about the bal ance.
Qoviously, civil and crimnal are different.

Crimnal, when you do have victinms and victins'
famlies -- which we've already heard a little bit
about today -- how would you see the court trying to
bal ance this concept of, one the one hand, we have an
individual, if you're truly wongfully accused,
sittinginjail a day is a day too many. And so
trying to work with nmoving a docket forward, but at
the sane tine, not noving it too fast. So -- based on
some of the reasons that have been articulated just a
moment ago. But also taking into the consideration
that it has to nove deliberately in order to fulfil
its obligations to both the victimand famlies and
ot her folks.

Vll, I'll go back to the Constitution, as | quoted
earlier, it speaks for itself. You have a right to a
speedy trial therein. So especially those who, you
know, are sitting in jail, they have a right to bring
it forth to -- their concerns to the court. And then
there's -- go back and | ook at those four criteria
that the court looks at. The length of the delay, the
-- fromthe delay, the length of the delay, the
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Q | think that's exactly what |'m asking.

A kay.

Q That was wel | articul ated.

A And | also would say when you see there's victins on
both sides. | mean, I'll say even in the civil area,
there's victims. So | don't know if you discount that
ei t her.

Q Thank you.

SENATOR RANKIN:  Al'l right. Representative Caskey.
REPRESENTATI VE CASKEY: Thank you, M. Chairman.
EXAM NATI ON
BY MR CASKEY:
Q And thank you, Judge, for being here. A slightly

reasons for the delay, and the prejudice to the
defendant. So there's a balance there too, because --
You know, M. Rutherford referred to instances where

t he defendant may not be seeking to exercise their
speedy rights. But then there are al so experiences
where the defendant is seeking to exercise those
speedy rights. And it's the court's responsibility to
make judgments in both of those arenas, if that's what

you' re aski ng.

different question. You mentioned in your remarks
that you consider yourself to be a textualist. [|'m

hopi ng you can hel p ne understand what you nean by
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that. In particular, the sub-question that | want to
ask you is whether or not you would agree with the
principle that, though not always significant, that in
some cases, the punctuation in the text is
significant. And in evaluating a case and applying
the textualismapproach to statutory interpretation
what role do you see for legislative intent, if any?
Ch, thereis arole. You ve got -- the cardinal rule
of statutory construction is to ascertain and
effectuate legislative intent. Now, if you read
Justice Scalia's book on statutory construction, he --
he set out that legislative intent is a fiction.

There is -- there is no specific body or person of

whi ch you can guard our legislative intent. \Were do
you -- where do you ascertain legislative intent. So
-- and |'ve | ooked at another case that legislative
Intent nust prevail if it can be reasonably discovered
in the words used. Doesn't stop there though. It
says, and that -- and that intent nust prevail if it
can be reasonably discovered or in the purpose. So

| egislative intent is a doctrine that | think courts
shoul d avoi d unless they need to go there. And you
can seek to gain -- or determne legislative intent by
the review of the text itself, but also the context of

whi ch the text exists, and like | said earlier, para

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 69

VR
Q
A
Q
A
Q
A
Q
A

materia. But then there's going to be situations
where the statute is anbiguous. Well, once you reach
that anbiguity, you can't rely entirely on legislative
intent. There's instances where case |law sets forth
that -- where a statute is -- the meaning of the
statute reaches an absurd result. Well, obviously,
you can't rely on the text then. So it is in those

I nstances that the court nust seek, as best it can, to
ascertain the intent. Wy was the statute -- why was
it passed, you know, |ooking at as nmany variabl es as
you can outside of sinply going with your own personal
beliefs to garner legislative intent.

Thank you, sir. | appreciate it.

SENATOR RANKIN: Al right. M. Strom

MR. STROM Thank you, M. Chairnman.

EXAM NATI ON

STROM

Judge, how you doi ng?

Doi ng fine.

W' ve known each ot her since | aw school .

Yes, sir.

That's --

Makes both of us old.

W' ve both been doing this 40 years, now.

Yes, sir.
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And | nean, | read some of the conmments about whether
you had the appropriate experience and |'ve personally
tried a case agai nst you when you were in the attorney
general's office. And remenbering you handling others
very conpetently. And | know your reputation at the
adm nistrative law court, and that's to be fair. You
know, it's -- and whether you have -- you've got
adequate crimnal experience, in nmy view, you've
handl ed certificate of needs cases which huge dollars
and great |awyers on both sides, and big issues,
conplicated. And you've handled a | ot of cases for
smal | busi ness people in South Carolina, and

I ndi vidual s have issues with the department of revenue
and ot her agencies, and you're called upon to decide
that. And I'mnot in that court. There are people in
my office who are, and what | hear all the time is
you're as fair as they cone. And what | say, as a
person who's probably known you | onger than anybody,
that if | had to go pick out of all judiciary, from
ALJ, Suprene Court and magistrate's court, sonmebody to
call balls and strikes. Sonebody says, Pete, your job
Is to pick the guy behind the plate that's going to be
the fairest. You' d be at the top of that |ist.

Thank you.

And | sincerely mean that. And you've got seven years
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left -- we're both 65, mandatory retirement at 72, and
| would love to see you serve out the |ast seven years
I n our Supreme Court.
A Thank you, sir.
Q Thank you.
SENATOR RANKIN: M. Safran.
M5. SAFRAN:  Thank you, M. Chairnan.
EXAM NATI ON

BY MR SAFRAN:

Q Judge, just to kind of take the next step fromwhere
M. Strom-- | nean, when you | ook at comments -- and
you know, they -- the words are pretty powerful, one
after another, bright, excellent, fabul ous,
outstanding, brilliant. | nean, | think you' ve proven
to the Bar not only are you of a high intellect, but I
don't think anybody, that |'maware of, could ever
hold a candle to your work ethic. | mean, | think
that's been going on forever.

A | got that fromny dad.

Q Wl |, and no doubt about it. And so | think, when
we' re | ooking at what are the qualities of an able
judge, | mean, you start off with the ability to do
the work and the willingness to then go forward with
it. And | think you' ve exenplified as Iong as you've

been around. You know, | think you tal ked about a
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textualist. And ny thing is to respond to those who
have questioned, you know, the breadth of your
particul ar experience. As | understand it, when a
case gets to the Suprene Court, we're really there now
on pretty much pure issues of law. And ny guess is,
Is this. |If you're a textualist in the law, and
famly court says X on a particular case, or the |aw
in atort case says Y in another one, that if you're

| ooking to apply the law as witten, the fact that you
may not have done a lot of famly court maybe in
certain parts of it shouldn't matter if you're
basically applying the lawas it's witten. | nean,
does that make sense?

That woul d be ny approach, unless there's anbiguity or
absurdity in the -- in the statutory interpretation.
Right. And I know you've tal ked sonme about that, and
|'ve been fortunately, or nmaybe with the m sfortune,
of having to do a nunber of cases on the appellate

| evel that talk about construction of statute.

Yes, sir.

But | mean, isn't the prevailing authority that if
there's any way that you can look at the plain

| anguage and come to a reasonable result, isn't that
where you necessarily defaul t?

If you don't default there, you're placing judges in
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the ability of unfettered discretion. | mean, where
do you go once you step out that. | mean, | know we

have the responsibility at times to step -- or to go
into the area outside the text. And as I've indicated
earlier, that's just ny fear. And when you tal k about
statute construction, |'ve got an outline on statutory
construction. The higher court deals wth that a |ot,
220 pages. So there's a lot to statutory
construction. But the sinplicity of the text narrows
t hose consi derati ons.

Well, and I'mnot as organi zed as you, by a | ongshot,
and probably a lot of people, and all the people that
come into nmy office know that. So they take a quick

| ook and realize. But let ne -- basically, there are
just an abundance of cases that tal k about when you

hit those anmbiguities --

Yes, sSir.
-- correct?
Yes, sir.

And you've now outlines themand you see that they go
vol umes, essentially.

Yeah.

But don't they all end up com ng back to the same
thing, that you're not trying to nake law. You're

trying to do the best you can using rules of
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construction to effectuate the intent of the

| egi sl ature as best you can discern. Isn't --

Yes, sir.

-- that the bottomline?

Yes, sir. And seeing as any judge or justice believes
that they're making the law, that's when they're
stepping into the policy questions that | was asked
about earlier, and that's when you're -- you should be
telling yourself it's probably not -- | probably
shoul d not be doing this, unless, on the Suprene
Court, that it is an area of policy that falls within
the court's purview.

And | guess, as nmaybe a corollary of that, what has
troubled ne -- and maybe |I'mjust getting too old.

But what | seemto think, or maybe what | think | see
too often now, are people who don't have the capacity
to recognize that we have principles of law that are
wel | established through the courts, and that the
practice of lawreally boils down, and then,
ultimately, sitting as a judge, necessarily involves

t aki ng those principles and applying themto a given

fact pattern. | nean, isn't that really what it's all
about ?
Yeah. | think a judge should be able to discern --

research the |aw, determ ne the precedence t hat
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exi sts, the inferences that may be made fromthose
precedents. But then it doesn't end there. The judge
al so has to be able to |l ook at the facts and the

I nferences that are nade fromthose facts to properly
apply the facts to the law. And when | |ook at the
judicial responsibility, we first interpret the
meani ng of the statute or a law, and then there's the
principle of construction. Did you take that
interpretation of the |aw and you apply it to the
facts.

So again, | guess, if we ook at a few people here
that tal k about maybe they haven't |iked your
particular rulings in certain areas. At the end of
the day, it boils down to application law to those
facts, correct?

Yes, sir.

And then if there's a problemwth that, there's
certainly an avenue of appeal to go to the next |evel
to have sonething you may have done chal | enged. That
does exist, doesn't it?

Yes, sir.

And | mean, I'mnot saying you' ve gone through

unscat hed, but | mean, you have a relatively good
affirmance record, don't you?

Yes, sir, very good.
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And so, basically, if you were naking really egregi ous
m stakes, it'd be public record that that was
happeni ng - -

Yes, sir.

-- correct?

Yeah.

Let me ask you just a couple of other things.

Can | stop you there?

Sure.

Because when people say they may not be happy with a
decision |'ve issued, there are tines that |'m not
happy with the decision |'ve issued. But if | -- |'ve
got to followthe law. | don't have y'all -- | don't
get to step in and say that I'mthe great |egislator
and 1'mthe wi se person that gets to overrule what the
Legi sl ature does. So there have been tines that |
honestly don't think | really agreed wth what the [ aw
said, but |I followed it. So --

That being what the charge is, that's what --

Yes, sir.

-- you're supposed to do.

So |''msaying those people that have conpl ai ned about
me, | mght would agree with their conplaint. | just
think | did my job responsibly.

Lastly, and | know there was sone tal k about kind of
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how nuch the Supreme Court inpacts on | awers day-to-
day life. And | think you' ve recognized it's
significant, isn't it?

Yes, sir.

And | know that you tal ked about various aspects of
the Constitution that while both there, they seem at
times maybe to be some tension between which one you
defer to. | nean, and | think you pointed out it's a
bal anci ng, whether it be speedy trial, whether it be
due process. But | guess, the thing is doesn't it
ultimately boil down to being reasonable froma hunan
and a common sense standpoi nt?

| did some CLEs where | was explaining various aspect
of law, for instance, substantial evidence, and people
tend to treat that as sonething different than other
standard of review. But if you back up and go -- and
| could take you through, but | don't want to bore you
-- but substantial evidence, it boils down to
reasonabl e -- reasonabl eness. So does a review of
jury verdict. So does a review of a |ot of areas that
we throwin a |ot of |anguage that sounds like it

di stingui shes various standards of review, but there
Is so nuch in law that just boils down to the
reasonabl eness.

And | guess, when you're tal king about the tension

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 78

O > O F

that Representative Rutherford tal ked about about
seemngly a different standard on a civil versus a
crimnal side, as far as how quick you're allowed --
or quick you are pulled to trial and how nmuch tine
you're allowed to basically prepare. | nean, you
understand that part. But | guess, there's another
part. | mean, and | ran into it recently and didn't
even realize it till it happened. Wen you got

peopl e, whether it be on the civil side, or worse, on
a crimnal side, depending on the nature of the crine,
there is a grieving process that doesn't stop.

Uh- huh.

It' || never stop.

Ri ght.

But it's going to be continually acute as |ong as sone
el ement of closure doesn't occur. | mean, you
recogni ze that part too.

Yes, sir.

And so that's part of the balancing that, you know, as
much as you want the defendant to have his day, you've
al so got people who are sitting there grieving and
expecting their day of what they hope will be justice,
correct?

Correct.

So, you know, again, we can't necessarily overly shade
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it one way or the other. It all boils down to
reasonabl eness.

A Yes, sir.

Q Al right. Thank you very mnuch.

SENATOR RANKIN: Al right. Any other questions?
EXAM NATI ON

BY SENATOR RANKI N

Q Judge Anderson, just a couple fromme in ternms of your
answers today. You, by far, are one of the nore
t hor ough people | know, and you think and say and give
wel | -reasoned responses to these questions as nmet by
the questioners that you have asked, and fol | owed up
as well. So your desire to serve and your distinction
not the other candidates, but yours in your own role,
what woul d you have us take away as Judge Anderson is
the nost qualified because what?

A Vel l, | think, you know, generally, | go back to the
Canons of Ethics that say that judges should be
patient, courteous and dignified and maintain order
and decorum And those are aspects that exist --
shoul d exist for any judge. | think, at the level of
the Suprene Court, you need judges who are scholarly
and can discern things that | said earlier, you know,
di scern precedent to analyze the facts of a case and

to issue decisions that are well thought out for which
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that even if a |lawer disagrees with ny
Interpretation, that they will recognize that | have
anal yzed and nade a sound anal ysis of that decision
based upon the understanding of the law that | -- at

| east, as best | could to follow the |aw and the facts
and the circunstances of that case. And thereby,
creating respect for the judicial system And | think
that's sonething that's quite inportant with the
Supreme Court.

The ball ot box surveys that we use as -- again, we
list in our evaluative criteria, you, historically,
rate very highly with the reputation that you enjoy in
terms of each of these that we ask our brothers and
sisters of the Bar to participate in anonynously.

Your view of our reliance upon that, the ballot box
surveys -- and |'ve asked you this before, but any new
twst for you in that belief or your sense of what

wei ght we shoul d give these?

Wel |, they're anonynous. You just -- | think you have
to bal ance them and recogni ze the anonymty, but then
they may speak to the aspects of how we do our job.
Al'so, if there's anything that's inportant about them
Is that us, as judges, listen to the cooments. Sone
of the coments are maybe they're just trying to get

back at the judge. But some of them may point out
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things that we as judges ought to consider about

ourselves. Areflectionis not a bad thing for

anyone, but especially, a judge that's called upon to
affect people's |ives.

Vel l, in your case -- and | think overall, anywhere

fromfive hundred and sonme-odd -- or perhaps 400, but

500-ish folks taking the time to conment or to respond

in terns of their opinion, and you -- you do get a

sense of an outlier with an odd comment.

Yeah.

O -- but if you are rated highly by the overwhel m ng

maj ority of the hundreds of people that review these

and comment about you, should we give that sone
credence too?

Absol utely.

Ckay.

| hereby request that the Judicial Merit Selection

Conmittee rates that very highly.

Al right.

SENATOR RANKIN: W th that, unless there's anything
el se, | have no other questions. And at this
tine, if there are any other menbers that do,
encourage them Qherwise, we will now close
this portion of the interview And you well

remenber, Judge, as you're -- having been here
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before, that our Conmm ssion expects candidates to
abi de by both the letter and spirit of ethics

| aws. Any appearance of inpropriety or outright
viol ation woul d be considered by us. And so you
do know that the record will renmain open until
the formal release of the report of
qualifications. In the event of that, you know,
we could call you back, correct?

JUDGE ANDERSON: Yes, sir.

SENATOR RANKIN: Al right, Judge, thank you so much
for being here and we will take a quick break if
the court reporter needs it; otherwise, we wll
press on in five mnutes. How about that? So
five mnutes good? Ckay.

(OFF THE RECORD)

SENATOR RANKIN: Al'l right. W are going to go back on
the record. And Judge, you have before you the
PDQ and Sworn Statenent. Are those ready to be
admtted into the record or do you need to anend
t henf?

JUDGE JEFFERSON: No, sir, | believe they're ready.

(EXH BI T NO. 7/ MARKED FOR

| DENTI FI CATI ON PURPCOSES (19 pages)
PDQ - Deadra Jefferson)

(EXH BI' T _NO. 8 MARKED FOR
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| DENTI FI CATI ON PURPCSES (8 pages)
Sworn Statenent - Deadrea

Jef ferson)

SENATOR RANKIN: Al right. We'Ill put then into the

record wi thout objection. And Judge, you have
been through the judicial nerit selection process
before, but I -- for the record, you understand
and know that we thoroughly investigate your

candi dacy and we focus on the nine evaluative
criteria which includes a ballot box survey,

t hor ough study of your application material s,
verification of your conpliance with state ethics
| aws, search of newspaper articles in which your
name appears, a study of previous screenings, and
checks for economc conflicts of interest. No
affidavits have been filed in opposition to your
candi dacy, and no witnesses are present to
testify. You have the opportunity for an ever so
brief opening statenent, if you'd |ike,

otherwse, Ms. Ross will take it over with
questions and then nenbers of the Comm ssion will

joinin as well.

JUDCGE JEFFERSON:. | have no opens statenment except to

say good norning, and thank you for your tine and

your service.
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SENATOR RANKI N Very good. Al right. M. Ross.
EXAM NATI ON

BY M5. RGSS:

Q

A
Q
A

Good norni ng, Judge.

Good nor ni ng.

Good nor ni ng.

| note for the record that based on the testinony
contained in the candidate's PDQ which has been
included in the record with the candidate's consent,
Judge Jefferson neets the constitutional and/or
statutory requirenents for this position regarding
age, residence and years of practice. Judge
Jefferson, why do you now want to served as a judge on
the Suprene Court.

| have devoted ny life to public service, and |
believe that serving on the Suprene Court is just

anot her opportunity for me to grow as a jurist and to
serve the citizens of this state.

Judge Jefferson, could you identify what you would
consi der your greatest acconplishment as a | awer or a
judge or outside of that arena, and pl ease explain
why?

That's a hard one. | would like to think that one of
my greatest acconplishnments is striving just to be a

good person. And then |I would think, secondarily, ny
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service to the state, just collectively, | would
consi der one of ny greatest achievenents.

I's there any area of the law that you would bring to
the Suprene Court bench that you believe would be an
asset to the court?

| think it would be ny experience, ny 28 years of
experience, not only on the famly court bench, but
also the circuit court bench.

Judge Jefferson, how woul d you describe your genera
judicial philosophy?

In general, | believe judges are not |egislators, that
we are interpreters of the law, that it is our job to
interpret and enforce the law, not nake law. And
everyday, | endeavor to do that, to be fair and

bal anced in ny interpretation of the law, as well as
In the enforcement of what the Legislature has

promul gated in terms of statutes and rules for us as
jurists to foll ow

And what is your vision for the future of our judicial
system and what changes woul d you advocate for and
why ?

| think that we're on a really great trajectory in the

system | think it is always a little dangerous when

soneone says -- or inprudent -- | think dangerous

m ght be too heavy a word -- |nprudent when soneone
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comes in and says, These are all these changes | would
make. | think it is very different when you're on the
outside of an institution, wthout conplete
Institutional know edge, to come in and say, | would
make all of these changes. | think that there is a

time and place for inplenmental changes in any

institution. | believe it was -- | don't want to say
-- | believe it was Mihanmad Ali -- | was about to say
a great philosopher -- that said, If you don't grow
over tine, you' ve just wasted time. |'m paraphrasing
it. |'mnot saying exactly as he quoted it. But I

think until you get into an institution and you |earn
what its institutional principles are, it's alittle
dangerous to cone in and -- or inprudent, | think,
again, is a better word -- to conme in and say, | would
make all these changes, until | would have the
opportunity to serve and then see exactly what it is
that may need incremental changes.

What steps, if any, do you think that shoul d be taken
to foster public trust in the judicial systen?

Oten, people tell me I"ma stickler for the rules.

But | believe the rules are the only way we're al

treated fairly and inpartially. And | -- | always

tell jurors -- it's one of the nost wonderful things I

| ove doing -- | love engaging with jurors because it's
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an opportunity for 14 -- usually, 14 people. You have
12 and 2 alternates. O sonetinmes, just the venire in
general, the entire panel, to reinstill their faith in
the system And what | -- what | really enphasize is
that our systemis only as good as those who
participate init. And so |I'malways very enthused
when we have jurors, because it gives themthe
opportunity not to judge the system based on what they
see on television, but actually their ability to give
up their time and participate init. So | think that
that is a great part of it, because they get to see a
judge acting fairly and inpartially. They get to see
a judge acting in an even manner with the public, as
well as with crimnal defendants or civil litigants.
And | think, in that small measure, it reinstills the
public's faith in our system Because our systemis
only strong -- only as strong as the public's believe
init. So |l hope | answered the question. | don't
want to be too | engthy.

And this question, you touched on a noment ago in
descri bing your judicial philosophy, but if you'd Iike
to expand, to what extent do believe that a judge
shoul d or should not defer to the actions of the
CGeneral Assenbly?

The CGeneral Assenbly makes the laws. It is our job to
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interpret themand enforce them And statutory
Interpretation, of course, it is always presunptive
that a statute is valid. And in interpreting it, it
should be to that end. A judge should never expand a
statute or dimnish -- or, in other words, make its
scope limted. And when the plain and ordinary
meani ng of the statute is obvious, it is unambi guous,
there is no need for interpretation. It's the court's
job to give those words their neaning, their ordinary
meani ng, and then to interpret and enforce it in that
manner .

Judge, when do you believe that it is appropriate to
wite a concurring or a dissenting opinion?

That's an interesting question and |, fromafar,

adm re Al ex Sanders, and he once gave a talk on
collegiality on the appellate courts and | thought it
was very interesting when he gave that talk, that it
IS so inportant that there be consensus on a court,
and that you rarely wite dissenting or concurring

opi nions, that the court should work in a manner where
they are on one accord when it cones to decisions,
especi al |y, decisions of the nagnitude that the
Suprene Court nmakes. So | would think that woul d be a
rare instance.

Yeah, and | think you kind of just addressed this.
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But as a follow up, do you think there are any dangers
to witing a concurring or a dissenting opinion? |s
that what you were just saying?

| think it just depends on the witer. | think there
are oftentimes, you know, |egal theories can differ in
very mnute details. And I think sometinmes concurring
opinions add to that -- the clarity of another
person's opinion and can be hel pful. D ssenting

opi nions, |ikew se, can be helpful as the | aw

devel ops. | have often | ooked at the -- |ooked at
concurring opinions sonetinmes for guidance when | see
the law trending in a certain direction, and they can
be hel pful, especially, as the conposition of the
court changes.

Thank you.

You' re wel cone.

Judge Jefferson, the Conm ssion received 734 ball ot
box surveys regarding you with 157 additional

comments. The ballot box surveys, for exanple,
contained the follow ng positive comrents: She's
absolutely a force to be reckoned with and deserves a
seat on the Supreme Court. Judge Jefferson is the
perfect balance of firmess when needed and enpathy
when warranted. She should be your nunber one choi ce.

Judge Jefferson exenplifies everything wanted in a

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 90

judge. She puts a lot of thought in her decisions,
keeps a clean record, and is fair and just to all
parties. Sixty-nine of the witten comrents
expressed concerns. Sone of the comments expressed
concerns regarding your judicial tenperament and

denmeanor. Would you like to offer a response to those

concerns?

Sure. And I'Il be brief. Inlife, I live by a sinple
rule, that's the Golden Rule. | treat people as |
woul d want themto treat me. | treat those before
with courtesy and respect. | amfirmwhen it is

necessary, but not offensive. The public expects and
deserves that the dignity, solemity and decorum of
the proceedings be preserved and | endeavor to nmeke
sure that that takes place. But at the same tine, |
bal ance that to make sure that there's a collegial
environnent not only for the |lawers, but for the
parties that are involved. Litigation is hard enough
Wi thout there being -- it being nore stressful. So |
try to, you know, keep a really even bal ance and a
good nmood of collegiality in the courtroomas cases
are tried.

Thank you. Qher coments question your inpartiality
In the courtroom raising concern that you favor one

side over the other based up on personal relationship.
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Wul d you like to offer a response to those comments?
| would just state that | perceive that | amfair and
inmpartial with everyone with whom| interact. As the
fam|iar adage goes, | have no enemes to punish or
friends to reward, and as |'ve already indicated to
the Committee, | ama stickler for the rules. And I
believe and | perceive that that is the only way to
ensure that everyone is treated in a fair, even and
bal anced manner. And unfortunately, however, a person
-- well, I don"t know if unfortunate really should
preface this statenent. But perception is often a
person's reality and |'ve | earned through ny service
that, as a result, there are those who perceive that
they are being treated fairly only when they're
treated nore fairly than others.

Judge, some comments question your intellectua

ability in understanding of conplex |egal matters.
Wul d you like to offer a response to these concerns?
| would just say that I'ma student of the law. [|'m
al ways studying. Matter of fact, a habit | instill in
my clerks is to read the rules, both the procedure and
evi dence, every other nonth. | know that they read

t he advance sheets. You know, it is called the
practice of law for a reason. |It's because it's never

perfected. And | think that applies to judges, as

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 92

well as |lawers, to keep know edge fresh, to never get
so confortable with what you do that you're acting on
automatic pilot. So |I'm always studying. Al so, |
don't delegate. | wite ny own orders, and there's a
process | go through with nmy clerk and ny -- we go
back and forth. And | try to teach themto get a
little bit of a spine sonetinmes to argue with me.

That's hard. But | try not to nake decisions in a

vacuum | really want soneone to disagree with ne.
And so | also wite -- so |l wite all of ny own
orders. | also do all of my own jury charges, because

| feel that's the way the appellate court sorts of
grades ny paper. So | do ny own jury charges as well.
But even at the end of the process of witing an
order, | have ny secretary read it when |I'm done,
because | want it to be so understandable, not only to
a lawyer, but also to a | ayperson that may be pulling

that order up on court-plus, or whatever electronic

means, so that they're able -- even absent the
| egal ese, to get the -- understand what their case is
about and what the ruling is about. | also ama

stickler for details. And | don't think, when you
read an order, that you should have to go back and
pick up a file. | think you should be able to know

exactly what is going on in that file when you read an
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order. So | endeavor to make sure that that is clear
as well. And will say to ny Shonda -- ny secretary
Shonda -- 1'll say, Wat did that nmean to you? LiKke,
Tell me how did you perceive what was said. And when
she's able to tell ne exactly what we're trying to
convey, then | think we have a good finished product.
Sonetinmes, | have attorneys submt proposed orders,

but | do that nore as a closing argunent. | think it
all ows people to summarize their thoughts, their
positions in a really succinct manner. Also, | would
just point out -- which is already in ny information -
- that | have been a nenber of the Crcuit Judges

Advi sory Conmttee since 2008. |'ve been chair of
that comm ttee since 2014 and | have been the
noderator for New Judges Orientation School since that
time. And one of the areas that | teach is order
witing. And so | would just highlight that. And

| ' ve been teaching that since 2008. And also, | would
just point out that in the last six nonths, |I've had
several lawers in our circuit ask that their cases --
at least, four at last count -- asked that their cases
be designated conpl ex and have requested that | handl e
those cases. And |'ve also had the privilege to serve
as an acting justice on the Suprene Court and the

Court of Appeals, so | would just -- | hope |'ve
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answered that question.

Yes, Judge. Thank you. Finally, on this ballot box
segnent, Judge Jefferson, sone of the coments raised
concerns regarding your work ethic. Do you have a
response to that?

| would just say that since -- many of you on this
commttee knew ny nmentor, Richard E. Fields. He died
at 103 last year. W had his funeral on Mnday. |

pi cked a jury on Tuesday and went into a nulti-week
tort case. And | have been in court every day since
| ast March handling either conplex civil cases, multi-
week defanmation cases, every topic you could think of

incivil court, as well as general sessions, that

being pleas, as well as trials. |'ve had probably a
murder trial -- | think |'ve tried eight nurder trials
since December. | mght be off alittle bit. All-

week-1ong nurder trials. So the only tine |'ve been
out of court has been holidays. And you know, when we
have chanbers, we have conferences and vacation. So
my clerk cane to see ne the other day, she was
concerned. She said, | just don't think you can
continue at this pace. And | told her, you know, |'ve
just -- I'man eldest child. That's one of those
shortcom ngs we have, you know, where we work --

just -- | was instilled by ny parents with an
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excellent ethic, and | feel like the State of South
Carolina expects productivity, and | feel that that's
the least | can do is to provide that. And so | work
diligently.

Judge Jefferson, your SLED report indicated that there
were two lawsuits filed against you since your |ast
screening, both wth the same plaintiff, the first
Rose v State of South Carolina, et al, was filed in
Sept enber of 2021 and closed in February of 2022. The
second, Rose v Jefferson was filed in May of 2023 and
closed in June of 2023. To the extent that you know,
can you please explain the nature of these |awsuits?
M. Rose, as | recall, was a defendant in a pre-
detention in Berkeley, and he had filed a mrror of
the same actions in the formof notions. And | think
once | resolved them he lost interest in effecting
service in federal court. And | would assunme, since |
was never served, that they were dism ssed w thout
prej udi ce, because he didn't follow through. But

basi cally, he wanted access to the law library, and |
made sure he got a tablet and got access. He wanted
to represent hinmself. | had a Faretta Hearing, so
that he could represent himself. And | think there
was one ot her issue he had, but we got it resolved

through the -- hearing his motions at the circuit
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court level.

Thank you.

You' re wel cone.

The Low Country G tizens Commttee reported Judge
Jefferson to the qualified in the evaluative criteria
of constitutional qualifications, physical health and
mental stability, and well qualified in the evaluative
criteria of ethical fitness, professional and academc
ability, character, reputation, experience and
judicial tenperament. The Conmittee comented in a

| engthy corment. Please bear with ne: Judge Jefferson
Is emnently qualified to serve as an associate
justice on the Suprene Court. She has over 25 years
of experience, first as a famly court judge and now
as a circuit judge. In her expansive experience, she
has dealt with every conceivable issue in famly,

civil and crimnal litigation and is acquainted with
all areas of law. She has a keen intellect, being
genuinely interested in the | egal issues before her.
She is a worker. She is not predeterm ned on the
matters that come before her and fully studies novel

or unusual issues before ruling on the. She is fair
and does not play favorites. Judge Jefferson is

I nnovative and takes initiative. To help alleviate

t he backlog of crimnal cases caused by the pandemc,
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she nmade arrangenents with the sheriff for Charleston
County for a tenporary courtroomat the county jail to
hear bond matters. Wth this system the detained did
not have to be transported to the county courthouse
but coul d be processed quickly and effectively. She
Is well balanced and affable wth a commensurate
judicial tenperanent. She is well regarded and Iiked
by jurors and attorneys. She respects her peers on

t he bench and has positive professional relationships
wth them Her exceedingly strong qualifications are
acconpani ed by her wonderful disposition. The
opinions in her letters of recommendation are

uni versally shared by the |l egal comunity and all that
know her. For her entire career, she has generously
and tirelessly given her tine to inprove the
community, volunteering for various causes in her
church and the conmttee unani nously and

ent husi astically supports her candi dacy. She has
every quality, professional and personal, to be an
excel l ent associate justice. The commttee believes
her experience and perspective to be invaluable in
this position and the Conmttee has no doubt that she
woul d serve in a manner that would bring even nore
public admration and appreciation and trust to the

court as a whole. Ckay. A few housekeeping issues.
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Uh- huh.

Since submtting your Letter of Intent to run for this

seat, have you contacted any nenbers of the Conm ssion

about your candi dacy?

No, | have not.

Are you famliar with Section 2-19-70 including the

limtations on contacting menbers of the Genera

Assenbl y regardi ng your screening?

Yes, | am

Since your Letter of Intent, have you sought or

received a pledge of any legislator either prior to

this date or pending the outcone of your screening?

No, ma'am | have not.

Have you asked any third parties to contact menbers of

the General Assembly on your behalf or are you aware

of anyone attenpting to intervene in this process on

your behal f?

No, ma'am | have not, and |'m not aware of anyone

acting on ny behal f.

M5. ROSS: | just note for the record that any
concerns raised during the investigation
regarding the candi date were incorporated into
the questioning of the candidate today. | have
no further questions.

SENATOR RANKIN: All right. Questions by menbers of
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the Commi ssion. Representative Rutherford.
EXAM NATI ON

BY REPRESENTATI VE RUTHERFORD:
Q Good norning, Judge. How are you?
A Good norning. I'mwell. How are you?
Q Good. And | apologize. |'mlistening to the house

chamber as | talk to you and it --
A Mul titasking.
Q Yeah, it's kind of inportant, but | want to cut it

off. Do you share ny frustration -- and | realize it
m ght be a | oaded question -- with transcripts, with
the fact that watching a trial and sitting through a
trial and then reading the transcript of what the
witten words are is dramatically different than what
you experienced. And then when it -- when you follow
that case to the Court of Appeals, it matters, because
what they're acting on and what they' re reading ain't
what happened. It's the words that are said. But
just like nmy tone and ny inflection now, | can start
yelling, but that's not in the transcript, it's just
words. And it has begun to matter nore now because we
have the ability to videotape, we have the ability to
suppl ement transcripts. W have the ability to show
where a | awyer is standing when he's asking this

question, and what a witness mght've said under their
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breath, and how they nay' ve reacted to comng off the
W tness stand and pointing at soneone or -- how do you
suggest that we adjust that? Because if you're
successful in your canpaign to go to the Suprene
Court, you, | believe, would have a different
perspective than judges that may have been renoved
fromtrial practice for years, or sone that may've
never been in trial practice and don't understand that
a transcript is not what is actually going on. And
this, | think everybody agrees, is one of the nost

| mportant days in soneone's |life, and they then turn
around and read the transcript and that's not what
happened. How do you suggest that we deal with it?

It is such an interesting concept and | -- | wll just
say in -- to preface ny response is, | always say to
people -- and | just had a status conference with sone
| awyers earlier this norning, a case -- it just wasn't
set for enough tine. And | said, You know, you only
get totry a case one tine. And | just -- | just
don't want us under this artificial pressure to finish
this case in basically four days. And we're not going
to finishit. And we don't have the ability to just
float into, you know, with the court reporter
shortage, it's like a domno that rolls through the

state when something, you know, runs over. And | just
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feel like you get to do it once. And when you do it
once and you have enough tine to do it once, you're
still going, Oh, | should ve asked that question. |
shoul d' ve made that objection. You know, you're

al ready hindsi ght, you know, with the gift of it. You
still, you know, beat yourself and question yourself.
And | even, you know, will think, a week later, Ww, |
shoul d' ve -- you know, now that |'ve had the ability
toreally sort of process that a little bit nore,
maybe | woul d've made a different decision. | have
often thought, when | read a transcript, Was | there?
Did this -- you know, because you don't -- when the --
you know, when the excerpts -- what is presented to
the court is not always all of the facts. And | often
think if they really knew, Iike, that this person did
this, that and the other thing in the presence of the
jury, or they did, that and the other thing in the
presence of -- and this is what precipitated all the
action that started the cause of action, how
differently -- | had -- one of ny very first cases --
we were in Melbourne. | don't knowif you ever had
the privilege of being on Ml bourne Avenue when the
Charl eston was consuned by Hugo and had to be rebuilt,
because it had been under 20 feet of water. And we

were at a tenporary facility out in North Charl eston
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call ed Mel bourne. And | had one of ny first
mal practice cases. It was a chiropractic case and the
record could sinply not reflect that the plaintiff --

because there were these wooden pews. She would |ay

on the pew and whenever -- | nean, like lay, with
hi gh-heel s on, |ike four inches, huge pocketbook and
lay -- and when sonebody testified to sonething she

didn't like, she'd sit up, she'd rearrange her hair,
and she'd go, That is not true, and then she'd | ay
back down on the -- you know, a record just doesn't
translate that. And the effect that it has on a jury
that is listening to a case and how a juries judge a
person's credibility and believability when you' re on
the stand and you don't renenber anything, but you're,
you know, laying on this pew and every tine sonething
cones up that you don't agree with, you know, it
really is comcal, in hindsight, as | tell this
anecdote. But things like this happen and they sinply
don't translate into a record. And with the advances
In technology, | often wonder sonetines what it would
be like if the appellate court had the ability just to
wat ch the whole trial inreal tine and see it all. |
mean, see what took -- | had an experience one tine
where | had the mc that | nmake sure all the court

reporter -- in Charleston, we have a | ot of
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technol ogy. W have m cs on the bench and everything
el se where the court reporters can put on headphones
and listen to the bench conferences. W have white
noi se over the jurors' heads so they can't hear what
you' re saying. Because our hallways are as |ong as
the street. So a hallway is as long as Meeting
Street, it's one big square. So when you send the
jury back, | nmean, you got to send themall the way
back and you got to bring themall the way back, and
then they get lost in between, because they got to go
to the bathroom they want to take a snoke break. Not
that any of those things are wong, but you know, it
can really like slow down the progress. But
sonetinmes, you will have court reporters that just
won't transcribe bench conferences. They'll just say,
Ch, | didn't know!l had to do that. I'mlike, No, no,
that's why you -- that's why the mc -- that's why the
bench is mc'd, so that everything is recorded and
everything is seen. And | think -- you know, | don't
know that it mght not be a bad idea. | don't -- |
don't know if we're headed in that direction just
because of technol ogy. Because | agree with you, you
know, seeing the reactions, the -- a cold record does
not translate sonebody's inflection. It doesn't

translate a person's body | anguage, which is one of
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the jurors to pay attention to, which is the deneanor,
t he behavior of a witness on the witness stand, all of
those things. So | don't knowif we're -- | can't --

| can't, with certainty, say I don't think it's a good
idea. | can't say that it wouldn't be helpful. Are
we headed in that direction? |'mnot sure. As

t echnol ogy develops, it mght be the nore efficient
way to do it. |'malways open to new things. | think
COVID has taught us a lot of things to use and | --
you know, we had some bad experiences with COVID, but

| think we | earned a whole |lot of things during COVID
that are very hel pful and that we should utilize. And
that we shouldn't, you know, just sort of say, well,
COVID s over so we're not going to do this anynore.
Speaking in terms of legislative intent that -- we'll
say that a -- when | used to go in judiciary, we
passed a |aw that said that we would no | onger suspend
driver's |icenses for people that were convicted of
marijuana charges or drug charges.

Unh- huh.

And we put a date in for it to be effective and then
the DW told us what we neant by that. And they were
compl etely wong, but they read our |egislative
intent. Even though they were in the room they heard

us tal king, and they had access to not only a video,
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Q

but if they chose, they could ve transcribed it. But
they decide, just like | recognize courts decide what
our legislative intent is based on just what they
think it neans. And legislative intent is decided not
by the legislature, but by the courts, despite the
fact that technol ogy exists to actually garner
legislative intent. | do a lot of Stand Your G ound
stuff and it amazes me how nmuch prosecutors and judges
tal k about what Stand Your Gound is and they sound

| i ke every Denocrat, at the time, that was fighting
Stand Your Gound and lost, and trying to convince a
court and prosecutor what legislative intent is when
we have video from back then, you have the press
reporting on what was said back then, and yet, nobody,
seem ngly, wants to acknow edge that there's a way to
get legislative intent without a judge making it up,
because it fits what they want the lawto be. | don't
know what the fix is. And | don't know that | even
had a question. But because you are on the circuit
court bench closer to the people, closer to the

| awyers, | think it's sonething that maybe the court
shoul d take a I ook at again, if you' re successful.

And again, | still have Jordan Pace in ny ear, but --
That ' s okay.

-- do you believe that soneone has a right to a speedy
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trial if they are not injail? And if so, how could
they ever exercise it in nost courts throughout this
state?

That's a real interesting question and it's -- and
with our backlog, it's an interesting question,
because we have to -- I, right now -- and you know,

' mchief judge in CGeneral Sessions in Charleston --
and right now, we're dealing with a backl og that
preexisted COVID, and | have sonme people that have
been sitting in jail three-and-a-half, four years, and
| -- you know, sonetimes, | just have to say no. |'m
i ke, this person has been sitting and we got to nove
this case. And I'msorry that you -- you know, |'m

very lenient with |awers, because | feel |ike bal ance

Is so very inportant. | think people need to go on
vacation. | think they need to go to their children's
activities. | just think those things are inportant

to us being balanced, productive |awers. So | am
very lenient about that. But at the sane time, |'m
finding that we're having to be just a little nore
strict about people being able to get into court and
get their cases heard. | think it's an interesting

question that |1'd have to study about whether a person

that is not -- oh, sorry, | didn't realize -- in pre-
detention is entitled to a speedy trial. | think is -
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- because all of the case law fromthe United States
Suprene Court as well as our Suprene Court has only
addressed those who are in pre-detention in a
facility. | think it is a novel issue. | suspect it
w Il come up soon. Because what happens,

unfortunately, is when people are out on pre-

detention, especially when they are out of a facility,

they go on with their lives. And after about five
years, they forget that they ever have a charge. So
t hen when you have to bring them back into court to
deal with it, it can really be a very difficult
process, especially when wtnesses -- you' ve had
attrition of witnesses, you' ve had attrition,
potentially, of evidence -- because you know, we deal
wth the fires that are closest to our feet. So as
| awyers, we're going to investigate that thing that
we're dealing with right now So when they start

I nvestigating a case that's like five years old and

they start going back through the file and they start

| ooking for witnesses and all this, you know, people -

- | had to recreate a PCR record recently. One of the

-- had died. Thank goodness | had great notes. Thank

goodness the | awers had great notes. But what if we

hadn't. What if | wasn't a packrat, nmuch to the

chagrin of ny secretary, and did not have ny notes.
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think it is a very -- it's a novel issue. And I
suspect we're going to have to address it soon. But
at this point, all we have to guide us is the United
States Suprene Court precedent regarding pre-
detention, you know, the intent of the prosecuting,
whet her they've acted in bad faith or otherw se; you
know, all of those other circunstances that the court
Is required to consider. But |I think it's a novel and
interesting issue, and | think it is one the court
probably may well -- | would think, in the next few
nonths to a year probably will have to address.
Because people are getting frustrated and they want
their cases tried. And unfortunately, we just -- |
mean, | literally have had crim nal court every single
week since January, except, you know, holidays. It's
just if you worked 24 hours a day, seven days a week,

| don't know that we would be able to make the kind of
exponential dent that we need to nake to really nake
people feel |ike ny case -- you know, that we've dug

in and really noved these cases. There's so many of

them And unless -- sonetinmes, in Charleston, | w sh
we could bring in, Iike, four judges and have four
courtroonms and have four juries. But it just -- as a

practical matter and a resource matter, it's not, you

know -- | keep hope alive that, hopefully, you know,
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one day, we'll be able to doit. But it -- | don't --
| don't know exactly what the solution is, except for,
as | see, ny colleagues and | just keeping our, you
know, nose to the plow and trying to nove these cases.
| hope | answered your question.
You did. Thank you.
SENATOR RANKIN: Al right. O her menbers of the

Comm ssion, questions? Al right.

EXAM NATI ON

BY SENATOR RANKI N

Q
A

Q

> O > O F

Judge, let me, one, thank you for being here and --
Thank you.

-- offering. And you -- | well remenber Judge Fields.
Was he first a famly court judge?

He was a -- he was the first municipal judge of color
inthe Gty of Charleston. He then noved on to the
famly court and then he went on to the circuit court
where | had the privilege of being his |aw clerk.

Well, a class act, and the brightest smle I've seen -

Ever.

-- to this day.

| mss himevery day.
Yeah.

Yeah.
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So you had a good role nodel, you had a good nentor,
in addition to other folks in your life. And your
continuing to want to do this for the last -- you were
el ected in 2001 to the circuit court bench.

Yes, sir.

So it is a testament to your persistence that you want
to do this. And the nost challenging thing that you
have perhaps -- you have tal ked about a nunber of
constraints on your tine when you nentioned the
backl og from COVID and the three-and-a-hal f-year wait
that may involve some of these folks that are waiting
for their day in court. Have you been the

adm ni strative law judge of the Charleston area for
the crimnal or general session side for nore than --
| was chief judge for the crimnal side for 18 nonths
com ng out of COVID. And then Judge Price took over
for a year, and then | took over again in January.
Has the chief justice assigned, during any of that
time, others to come in and help clear that docket?
You know, they're trying a new pattern scheduling and
we' re seeing how that's going to work out where we
have crimnal court every -- pretty nuch every week.

W used to have a systemwhere we had crimnal court

where we had two judges, |ike not every week but every
other week. We're -- I'mstill in the assessnent
Garber Reporting
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process of how pattern scheduling is working. | think
| won't have a real insight into how nmany cases we've
noved probably until maybe around June. | have a
nmeeting every quarter -- probably every three nonths,
w th everybody, with the solicitors, the public

def enders, the detention staff, ny -- |I'mleaving
sonebody out -- probation, clerk staff, and I
literally -- we all sit in a roomand have a norning
neeting and | say, Y all, what's working, what's not
wor ki ng? You know, Do we need to make any tweaks? |Is
t here anything we need to change? And through that
process, | think we've made sone-- you know, sone
positive inpacts, one of which was going out to the
jail, which | -- and | think a lot of what will nove
cases is sonetines people want trials till they
actually have one, and then they really reassess the
evi dence, they reassess the offer. And not just the
defendants, but it often nmakes the state reassess
their evidence and reassess the offer. And so |ots of
times, things that went fromactive tinme will be tine
served, just in light of the fact that the person has
been sitting two years during COVID. So | think some
of that has nade sone positive novenent. The chief
has been very receptive to send ne people if they

have them But | think everybody has the sane
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chal | enge, everybody's trying to catch up. So --

Have you been in Charleston since COVID or have you
been el sewhere?

|'"ve been in Charleston. | had the privilege of going
to St. Matthews, which was |lovely. Trying to think
where else | went. | had PCRs in Colunbia, which also
was |lovely. | like every place in the state. | think
|'ve been everywhere but two counties, maybe. Yeah,
everywhere but two counties.

And this is perhaps anecdotal, but there is also sone
tension that we have felt and hear and know t hat

exi sts between both the prosecutors in getting cases
moved, who runs the docket, who's in charge, who's the
Big Samor the Big Samantha. |In your area, how do you
hold the solicitor accountable for a three-and-a-half-
year-old not prosecuted case with a defendant afforded
the right to a speedy trial?

Wel |, you start setting deadlines. You start, you
know, having -- well, we used to have status
conferences, which | thought were very effective.

Wth the new case managenent order, though, | have --
you know, ny main involvenent nowis wth second
appearances. So once | get a docket fromthe
solicitor's office, | start managi ng that docket, |

start having status -- you know, | can, with ny
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experience, | kind of know when a case may have

I ssues. | kind of know, you know, when | may need to
intervene like with a status conference and get some
momentum going with that case. And so | try very hard
to be very proactive in that way. But at this tine,
you know, the solicitor's office now basically runs
the docket. And so | do ny best to do ny part. And I
-- in managing it in collaboration with them and | do
the best that | can to make -- well, encourage, not
make, that's to strong a word --

ell, | --

-- to encourage themto communicate with one anot her
so that they can have workabl e dockets that won't end
in a continuance request or lost court tinme. And |
think that -- | think the neetings that we're having
have been very effective froma -- because | |ook at

it like we're a team and we all have a part in the
process in terns of being productive. So | don't Kind
of -- I don't really look at nyself as -- | don't --

| think it's very dangerous to make decisions wth

blinders and | ook -- and, you know, sort of -- | don't
like unilateral decisions. | get everybody's input
and balance it all before | nake -- well, | don't

really get to nmake nany decisions about it anynore. |

mean, we're supposed to now, based on what we've been
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told, to follow the docket exactly as it has been
publ i shed.

Who tells you that?

We got a neno recently that the case managenent order
dictates that we do that.

Do you know whet her your -- Charleston County --

whet her its backlog is any greater on civil and/or
Ceneral Sessions cases than any other big county in
the state?

| think we're probably conparable to Geenville,

Ri chl and, because -- just because of the anount of
people, the size of the counties. | think we're
probably conparable, if we had to conpare, to those
two other counties. | have not had a chance to | ook
at the civil docket of late in ternms of the numbers,
because |' mnot chief judge, but | know that nore
people are trying civil cases. Mre civil cases are
definitely bDbeing tried. Not many of -- you know,
normal |y, you would have -- on a Minday norning, if
you had a docket of 25 civil cases, or 20, you know,
probably five would want a scheduling order, five
woul d take a 40J, a good portion of the rest of them
woul d settle, and then you mght try a case. But now
very conplex things are being tried nore frequently.

And | think because of the COVID del ay, people are
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really anxious to get into court. They want to get
their cases tried, and they're being tried.

And that is another kind of perhaps anecdotal tension
that | hear -- and not directed to you, necessarily --
Uh- huh.

-- but the Charleston Bar says it takes forever to get
atrial up in Charleston.

Ww, that hasn't --

And | don't hear that as frequently as | do fromthe
fol ks in Charleston,

Uh- huh.

And so | would urge -- and again, we can pull this
fromthe court admnistration, | guess --

Uh- huh.

But so again, that's not your total responsibility

but --

Uh-huh.  Well, | amof the mnd that if a case is on
t he docket, it needs to be tried. And |'mnot going
to dodge it because it's hard. I'mgoing to try it.
It's funny, a |lawer told ne, in confidence, he said -
- you know, because everybody has these |ist serves,
and they were on a |list serve and sonebody had a case
comng up, and they were -- he said, I'mgoing to tel
you what they said, you can't repeat -- well, I'm

repeating it now, so -- he said, If you're on her
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docket, be ready to try your case. She is going to
try the case. And that -- and | felt that was a

great conplinment, because that is how ! feel. | feel
like we're there every day to try cases, not to find
reasons not to try them It is inportant that
litigation be ended. You know, for us -- and | tell
juries this all the tinme when |I'm excusing them |
say, You know, we do this every day, probably 48
weeks, this is like a regular schedule for us. But it
Is not for you, and | hope it has been a positive
experience this week. But it also is not the sane
for those litigants. |t has consuned their life for
however long it's been going on. And I think we have
to maintain a sensitivity to that, because we do it --
and | tell ny clerks this all the tinme -- no case can
you do it on automatic pilot, even if it's a sinple
not or vehicle accident, there is going to be sone

| ssue that cones up that is really unusual, and you
have to be attuned to what's going on in the
courtroom You have to |listen, because every case is

different. And the other things is -- and very

Important to nme -- is we're a great face of the

community. And | never want people to feel |ike

they're on like a mll, you know, like |I'mjust com ng

through like this -- on this treadml|l, and, you know,
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my case is going to be disposed of |ike everybody
else's. | really want themto feel like we're

present in the nmonment, that their needs are being net,
and they're trying their cases, and it's an even
playing field. So | believe if you have court, you
need to try cases. And things cone up, you know, life
happens, people have surgery. You know, you have a
case -- | had a two-week -- | had asked court
admnistration for a two-week termto try a crimna
case and | was doing, again, a status conference with
the attorneys. And | said, Wy did this case go
forward?  You know, | went to court admnistration
with my hat in ny hand begging for this two weeks, and
it didn't go forward. And they said, Wll, the | awer
had to have surgery. Life happens. You know, you
can't be so inflexible. But things do come up. But
you know, within the ability for us to be the

I ncentive and the inpetus for things to get noving, |
think it is inportant, and | think it is our
responsibility.

Let nme check back, and |'mgoing to wind this upin
the next hour and a half, | promse, God. The --
there was a Post and Courier article apparently that |
know you' ve spoken with Ms. Ross about coming out of

Char |l eston about the |ack of comuni cati on between
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yoursel f, your court, the solicitor and/or the public
defender. Gve us sone --

| think we --

-- definition about what that was about.

| think we've resolved that. | think it was the
pressure of everybody com ng out of COVID and
addressing it and people feeling -- you know, |I'mjust
not a finger pointer. | feel like --

For the record, help us understand what that story was
about .

Vell --

And who was the one broaching the topic publicly that
It made the newspaper?

Vll, | don't know who was the source of the article
being witten, so | wouldn't be able to speak
intelligently about that. | know that the solicitor
may' ve been quoted. And | have to be honest, it was -

- | forget how long ago that article was, but |

really --

20227

Yeah, | really -- | have a vague recollection of it.
But | -- what happened -- and | guess it's a
difference in communication styles. | don't

communi cate by email. | feel the best form of
comuni cation is face to face. | don't have to
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interpret your words. | don't have to interpret your
inflection froman enail. | feel the best way to
communicate is to talk face to face. And so | had
just taken over as chief judge. | think there had
been some di scontent before | took over, which spilled
over into when | took over, and | was trying to get a
handl e on everything that was going on. And then

had a neeting and it has been quelled. W don't -- |
think if you woul d speak to the person quoted in that
article, she would agree that that is no |onger an

| ssue --

VWho was quot ed?

-- at least, in her perception.

Was that the solicitor who was quoted?

Yes. Because |'ve always had a good relationship with
her, as well as the public defender's office. And as
| said, ever since | took over, |I've instituted court
-- well, we nmeet about every three nonths, if not at
the end of each term And so | nake sure that
everybody involved in the process has a say, fromthe
folk in the basenent who do detention all -- Dbecause
the other part of it that we rarely talk about is --
for exanple, we had 14 detention officers. People
chose different life paths at -- during COVID. W're

down to four. W had like 14 probation officers. |
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>

think we mght be back up to six. But | don't want to
be ms- -- I'"'mgoing frommenory on those nunbers.

But | think that we've resol ved any perceptions of
communi cation issues. | think people have different
communi cation styles. | don't communicate by email

| find you end up sending ten emails to each other,
nobody knows what you neant, people -- | nean, on
sinple matters, you can conmmunicate by email. But
when you're tal king about conplex issues, | think it
I's best to communicate face to face. Because | would
never want anything that | said in an email to be

m si nter preted.

Let ne tack, now, to your managenent of nonjury.

Yes, sir.

You are known to, effectively, not face to face. You
take matters on briefs.

Some, yeabh.

How do you have the time to read and respond in an
efficient manner to page upon page upon page of

subm ssions of nonjury natters?

Believe it or not, | read themall. Sonetines it
takes me a little longer than others. | read on
weekends. | read on Fridays. | read at |unch
sometimes. |'Il start by saying this. W have a

court reporter shortage and we have now noved to al
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virtual Webex hearings, so there are no in-person
nonjury hearings. | do not find it productive to have
sonebody come to a courthouse and sit in front of a
conputer monitor --

Vll, and I'm --

-- to have a hearing.

-- a \Webex person --

So even -- yeah. So when we do them | allow people
to stay in their offices and do them and they are
very appreciative of that. | don't think somebody
shoul d have to drive fromGeenville to argue a notion
when it's going to be on Wbex, anyway, and they need
to-- | just don't think it -- with traffic, it just
doesn't make sense. O if sonebody has, you know, a
survival or wongful death approval, it doesn't make
sense from sonmebody fly from Chicago or New York --

No, no, and | understand that. Mdern technol ogy and
the ability to get face to face by way of Webex.

Uh- huh,

| don't mean to drag themfromfar corners of the
world --

And | hope | didn't want you to think I msinterpreted
your question. But what | -- we again, as |

I ndi cated, we've |earned some very good practices,

| essons well learned fromCOVID. And so what -- we
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have an adm nistrative order in place and | still
utilize it. Alot of ny coll- -- |I'd say nost of ny
col l eagues still utilize it. And what | do is |
engage in a balancing process in terns of -- for

exanple, if sonebody has a notion to conpel and a

person says, | haven't gotten ny discovery, and the
ot her person says, No, | haven't sent it, we don't
need to have a hearing. | just need to issue an order

conpelling themto get the discovery. Sone other
cases, | do hear on subm ssions. | have gotten -- and
part of it is the admnistrative side of nmy brain,
because if | have hearings on everything, | can hear
about eight hearings a day. |If I doit in the hybrid
way that | amnow doing it, I can do 30 to 35 cases a
day. So with the backlog that we have of nonjury, | -
- | have not gotten good feedback from-- well,
they're usually all set at one tinme. And they're
sitting there going, My colleague is talking for two
hours, and |'ve been sitting here and it's lunchtine,
and | could' ve been using ny tinme nore productively.
So what | am hearing fromthe | awers and what has
really driven ny approach in ternms of doing it that
way, is they have told ne that they' re appreciative of
t he approach. They don't find any productivity in

comng to court and reading a nmeno to nme and readi ng
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the affidavits. They feel that | amnore than capable
of doing that. Now, having said that, when

sonething's really conplicated and | don't understand

it, I wll have a hearing. So | -- because |I'm not
bound by having it that week. | can have it during ny
chanmbers week. | can have it during an adm n week.

O sonetines, I'll just doit at 9:00 o' clock in the

norning before | start ny regular docket. And | may
have two hearings, not just one. Because if I'm-- if

we have a hearing and | go back and read it and study

it again and I'mstill not clear, | may have anot her
hearing on it. So it's -- it's a hybrid that |'ve
developed. | find |'ve gotten very positive feedback
onit. But I'm-- after having had that feedback, |'m
going to -- I'mgoing to look at it and reevaluate it

and see. And if we have to go to having a hearing on
everything, then productivity will just be reduced and
-- when | ook at a docket and | think -- Because one
of the magjor things, in civil practice, especially, is
that your case gets stymed if you have notions
pendi ng and they're just sitting on a docket for six
nont hs and they haven't been heard. | wll quote ny
mentor, he said, Dear, it is your job to make
decisions. You can't nmake themin fear that you may

be wong. That's why they have appellate courts. And
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Q

| think when you -- when soneone has a notion pending

that may hinge on themgetting a case settled, getting

into ADR, or getting to the trial roster, | just think
it is very inportant -- Walter Bristow -- sone of you
may not remenber Walter Bristow. | admred himfrom

afar. Wen he had notions hearings, | had got every
motion | had scheduled. And the reason | did that is
because | knew he was going to nmake a deci sion.

\Whet her he was for nme or against ne, | knew where |
was going to be going with my case fromthere. And |
wasn't going to be sitting nonths waiting to see what
that decision was going to be. Soinny -- in ny
assessnent, |'ve weighed all of that to see what is
most productive to get people's cases noving, as well
as letting them have nonentum which is one of the
other things Iawers really conplained about is that,
My case, | just can't get fromAto B, and | need to
get fromthat place so | can get on a trial roster
But 1'mgoing to reevaluate it based on the feedback.
| think there's always roomfor inprovenent. |'m not
stuck in one particular way of doing things.

And realize you are not running for reelection to
circuit court. You're running for the --

Yes, sSir.

-- Suprene Court.
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A Yes, sir.

Q And | -- unless ny questions take you back to --

A That's okay.

Q But these are right questions that --

A That's okay.

Q -- that really kind of -- again, we heard it earlier
justice --

A Uh- huh.

Q -- delayed is justice denied. And so whether it's the
solicitor conplaining or someone whispering a
conplaint in terms of that court that you're in, you
know, that, | think, is relevant to us. | want to now
tack to the -- and finally, hopefully, the ballot box
survey and the nine evaluative criteria. Do you
believe that we should give any credence to the
comenters -- not comments, but the regard that they
hold a candidate in what they -- and how they reply to
these nine evaluative criteria?

A | think it's a very interesting inquiry, because

anything good can also be -- | don't want to use the
word perverted, because that really isn't the word |
want to use. Anything can be used -- you intend for
something to be good. You intend for it to be honest.
You expect for it to be useful. But everybody does

not have good notives. And | think sometines,

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

HEARING PROCEEDINGS
Page 126

unfortunately, you're always going to have people who

| ove you, you're always going to have people who don't

like you. | usually pay attention to that mddl e
section of folk and really -- because when anything
cones up -- and ny secretary and those around ne, ny
law clerk, wll tell you, | ook at me first and |

think what is it about this that |'ve played a part in
and how can | correct it, and is there -- do | need to
correct it. So | always look at ne first. So when

| ook at that mddle group of people, | think let ne
see if | need to tweak this, if | need to change that
again. |'mnever stuck in a particular way of doing
sonething. | always think there's roomfor

I nprovenent. But | think that there are those who
have used the survey for nefarious notives, and

wi t hout the best of intentions, and | just think that
had to be weighed in the entire process. Because
you' d al nost have to be two different personalities in
sonme ways when you -- when you | ook at sone of these.
And for people that |'ve known personally, that |

have, you know, close relationships with, it's like is
this the person that | have known for, you know, 15
years. It's just very hard sonetines to reconcile.
Because they'd have to be a totally different person

than the person that | have interacted with, you know,
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outside of the public eye. It's sort of a hard thing
to reconcile sometinmes. So | hope that ['ve -- that
|'ve answered that as directly as --

Vell, | think you' re assum ng the negative.

No, | said there's a positive, there are people that

| ove you.

But in terns of -- not all of themcoment. | nean,
e'
Uh- huh.

-- gotten a range of numbers of respondents, 440-ish

ve --

in one --

Uh- huh.

-- and 900- and-sonme-odd on the other. You've got a

hi gh number of fol ks who' ve taken the time not to nake
comments, necessarily but to assess and rate, however
fairly or unfairly without conments. Again it you got
734 respondents, 157 took the time to make comments.
And as you were asked, | think by Ms. Ross, 69, |
think, were maybe negative -- or maybe | didn't hear
that nunber, but for some less than we | ove you, Judge
Jefferson. So the overwhelmng folk don't make
comrents. M question to you, though, should we
consider if it's good but don't consider if it's not
so good? Not in terms of comments, but in terns of

the -- kind of the netrics of how we assess one
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candi date versus another?
| would defer to y'all's experience. | think you all
have -- the lawyers on this commttee are practicing
| awyers, they're in courtroons. | think they've
Interacted with enough judges to be able to bal ance
the survey. | don't think you should disregard the
good. | don't necessarily think you should disregard
that that is not conplinentary. | hope that |'ve
addressed -- and | woul d hope that ny col | eagues woul d
be able to address any concerns that nay' ve been
raised. And | think it should all be considered. And
| think you all have the wisdomto know how to nake
t hat bal ance.
SENATOR RANKIN:  Thank you. M. Safran.
M5. SAFRAN:  Thank you, M. Chairnman.

EXAM NATI ON

BY MR SAFRAN:

Q
A

Q

Judge Jefferson, |I'mjust asking along those |ines.
Yes, Sir.

Having sat here for quite a while and sifted through
more of these comments over the course of years that |
can i nagi ne.

Uh- huh,

| think you necessarily develop a sense that is -- |

think the word you were |ooking for is manipul ate.
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And that can happen.

[t can.

No question.

Yes, sir.

And | think, at |east what |I'm understood from fol ks
who |'ve been so privileged to serve with here that
they all take that into consideration.

Yes, sir.

You can certainly, in normal and, hopefully, a good
wor |l d, basically disagree with somebody's ruling

wi t hout necessarily throw ng them under the bus as
bei ng the worst person that ever sat on the bench. |
mean - -

Yes, sir.

-- one bad ruling -- or in your perception, one bad
ruling doesn't --

Yes, sir.

-- necessarily nean they're a bad judge.

Yes, Sir.

But by the sane token, as nmuch as it has the
potentially to kind of be skewed if somebody really
was designing to do so, you have to agree with ne that
It's rare that a practicing attorney is going to
basically step up here and come in and conpl ain.

Because what do they say? You want to kill the king,
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you got to kill them Ckay. And ain't many of them
going to do that. So | think froma standpoint of
fairness and digestion of information, what do you
propose that we do when we see these things? | nean,
certainly, grain of salt is automatic but do we just

I gnore themor -- | nean, what's the litnmus test?

| think you have to | ook at the breadth of a person's
career and their experience and their participate --
wel |, participationisn't the correct word |'mreally
| ooking for -- how they have operated within the
system And | think there's sone objective criteria
that surfaces as a result of that. Again, perception
is reality. So | never fault people for their
perception, because it is their perception; it is real
to them And you know, even in some things, |'ve

| earned -- for exanple, in PCRs, | read all of ny
PCRs. As a matter of fact, | require themto send

themto me a nonth ahead of tine so | can read

everything. |If it's a transcript, | need to read
every page of it. | can't rely on what's in the neno.
| need to have read it for nyself. | nake notations

and ot her things, even pleas and other things. And
for along time, because | wanted to be efficient and
| felt like a person's case needed to be disposed of,

| would rule right after that PCR hearing. And I
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| earned that the perception was, Well, she really
didn't think about that. She couldn't have thought
about it. She couldn't have read all this stuff. She
coul dn't have digested all of this, when | really had.
It wasn't a knee-jerk reaction. It was that | had
read it a nonth ahead. | had refreshed ny nenory on
ny notes a week before the hearing. So |'ve |earned
that to tenper that, | nowwait. | take them under
advi sement. Sonetines | take somnethi ng under

advi senent, too, because |'ve heard sonething
different in the testinony that | really, you know,
need to reflect on. But |'ve |earned that you have to
t enper perceptions, because sonetines people wll
really think, You just didn't -- You couldn't have

t hought about that. And whether that was real or not,
It was perceived, and | had to address it. But | do
think that, again, perception is often reality. And
the unfortunate thing is, no matter how smart you are,
no matter how efficient you are, it's not going to
change sone people's perception. And |'ve |earned

that | have no control over that. The best | can do

Is be fair and inpartial and thoughtful about -- and
oftentimes, tell folk when | think I've -- | nean,
|'ve told lawers -- |'ve called themback in |ike

overnight, we've had an issue in court, and |I've nade
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aruling and |'ve thought about it overnight, 1've
done some nore research, and I wll call themand say,
Listen guys, | was wong. | did sone nore research

| ast night and | think I made the wong decision, and
| think we need to correct it. You know, but | don't
--again, | think you all, as you've already very
appropriately stated, had the ability to sift through,
you know -- | think you all have the wi sdom and the
experience to be able to assess the evaluations, and
al so, to take into account any candi date's response
such -- even if things need to be -- again, | don't
pretend to be infallible. I'mnot, |I'ma human bei ng.
And you always -- every day, | look at nyself and
think, What can | do differently? Howcan | do this
differently? How can | nake things better? Not just
for me, but for the lawers. And how -- and for the
litigants. And if | need to correct things, | do.

| m probably harder on nyself than any -- you know,

t han anyone el se.

And many are. And | guess, the thingis, is | tel
people all the tine when the come and have nonents
where they want to conplain that nobody is prom sed an
infallible judge.

Unh- huh.

That's why you recogni ze errors are made, that's why
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you have an appellate situation.

Uh- huh.

But peopl e do nake mi stakes.

Absol utely, yes, sir.

But et me swtch gears with you real quickly.

Yes, sir.

And | amone that, just by nature, doesn't agree with
where the system has gone in terns of the video.

Uh- huh.

And | understand that, basically, if you' ve got a
di scovery notion or things that are sonething that,
you know, are usually going to be pretty quickly
deci ded without a heck of a lot of breadth to them
t han nost of themwould be, then that's fine. You
don't want to have sonebody have to come hal fway
across the state just for a ten-mnute hearing. | get
t hat .

Un- huh.

But you know, the idea on nonjury, sone of those
things -- you know, you're hearing nerits cases on
nonjury, | guess, to sone extent, people still file
those things. And | nmean, if you got one that's a
nonjury trial, are you still hearing those?

Ch, absolutely. | hear those in person.

Al right. So those --
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Yes, sir.

-- are going to change.

|'msorry, say that again.

But that hasn't changed. You stil

No.

-- doit the old --

| hear those in person. Absolutely.

So really, you just Iimt it pretty nuch in a notion
practice?

Vel l, and we do nonjury -- we do nonjury trials as
backup to jury trials, so | have a physical court
reporter. But |'ve done nonjury trials by Wbex.
kay.

|'ve done -- you absolutely have to have a damages
hearing. You cannot do that on -- even though the
Master does that and did it when | was in practice,
don't think that's a good way to do it. Even if
somebody's in default, they have the wite to notice,

they have the right to be heard. If it's not

l'iqui dated, they still have to prove their case by a
preponderance of the evidence -- of the danmages -- |'m
sorry. So | have -- | don't want there to be a

m sinpression that | don't have hearings. | have

hearings all week long. There are just sone things I

don't have hearings on. But that doesn't nean that
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they're precluded fromhaving a hearing, because |ater
on, | may still have a hearing on it.

Ckay. Well, | guess ny question along those lines is,
Is that I'maware that there are plenty of tinmes where
you may not necessarily be guaranteed a hearing on a
certain issue that you file a notion for. You know,
there's another part of ne that seens to say that if
you took the trouble to do it and you' ve asked to be
heard there's a sense that you want to be heard.

Absol utely.

Maybe because you m ght not be able to convey -- not
everybody's a great liar -- you know, what you're
really seeking in terns of a brief. O maybe that
brief is sonmething that you feel |ike you' ve got to
reinforce wwth alittle bit nore. So | nean, | guess
-- again, it's been brought up earlier the Suprene
Court sets the policy on these things and | guess | --
| seemto think, personally, we're still living in a
COVID cave and | don't think people have conpletely
come out of it yet.

Uh- huh.

And woul d you be someone that would at |east consider
trying to restore some of the way we used to do
things, which I think was relatively effective, you

know, nore |ive as opposed to renotely given kind of
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the climte has changed? | don't think COVID s gone
away, but | don't think we're --

Un-huh. Wen you say renotely, tell ne what you mean.
| just, you know, naybe get away from sone of the

vi deo.

| don't see nonjury ever going back to in-person wth
a court reporter. W don't have --

You don't have a court reporter,

Wl l, we don't have the court reporters. And the
court adm nistration has al ready made the decision
that those will all be by Webex. So unless | fit sone
motions in on the tail end of where | have a live --
and even now, we're having the digital court
reporters. So unless | have, you know, less -- and |
do this sonmetines. At a lunch break, | wll hear
things. You know, |'Ill stop at 12:30, hear sonething,
go to lunch and then resume ny trial. W -- you know,
because then | can have the use of that court
reporter. | will do that often. And just for
clarity, if someone wants a hearing and they request
one, | give them one.

kay.

Yeah, | don't unilaterally make that decision. The
people that | usually do by briefs, they're

appreciative, they want it done that way, they --
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because we're catching up with COVID. The part that
people, | don't think, always process, is that |awers
now have to be five different places in the norning.
Li ke when a docket is done, nobody | ooks at
coordinating their schedule. So | may have a | awer
that has a notion set, but they have a plea for a
client that's been in jail for six nonths, and they
woul d nuch rather be doing that plea than reading a
meno and nonjury. And they don't want to [ost their
spot in line, because if it gets continued, it m ght
be six nore nonths before it gets on anot her docket
because we only have -- for exanple, in Charleston,
when | was chief judge and we would split up the
nonjury ternms between Charl eston and Berkel ey, and
just -- as an anecdote, Berkeley has grown
exponentially. They need al nost as nuch tinme now a
Charl eston. So where we used to be able to have nine
terms of nonjury and give Berkeley three and keep six
for Charleston, Berkeley is saying, No, no, no. No,
we want half and half, or W want at |east four of
those terns. And so now, that puts a little nore --

you know, like if you have a notion in COctober, it

m ght not get rescheduled till six nonths later. | --

you know, so | allowthem-- if soneone says, you

know, | really would -- then | make the tinme to do it.
Garber Reporting
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And so | -- but | do have hearings during nonjury
week. | have hearings every day during nonjury week.
And finally, as somebody who, |ike you, had nmultiple
appear ances before Judge Bristow --

| loved him

Well, | tell you this, if it goes back -- but even

t hough he could be a little sharp --

He was direct.

-- yeah, very direct.

| appreciated it. Uh-huh.

But | think, fromny standpoint as a | awer, those
situations, to ne, in person, are really kind of far
mor e advant ageous because you read the room you get a
sense of the nonent.

Unh- huh.

Some of that stuff doesn't translate over the video.

It just -- in ny estimation, it doesn't.

Uh- huh.

And as nuch as he's chewed nme out before, you know, |
still felt like there was some educational benefit to
being there --

A teachabl e monment, yes.

-- going through that process and acting |ike, Hey,
' mhaving ny day. Like it or not, |I had ny day.
Unh- huh.
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| don't necessarily come away with that sane

| mpression through the video screen. So again, it's
just --

And unfortunately, because -- you know, it really
started -- and you know, just a little institutional
history. \Wen we had the court reporter school of

M dl and Tech, we never had a court reporter shortage.
| don't know what happened with that program but it
shut down. And that's when the dom nos started.

Ch, listen, it's statewide at every level, and | get
t hat .

And so court admn -- like | said, they've made the
Dec- -- and then when you have -- | have to -- you
know, some counties provide |aptops, and we
accommodat e those for pro se litigants, people who
don't have conputers. But I'mgoing to tell you, pro
se litigants |love Webex. They can take up their |unch
break and do it on their tel ephone. You know, they
can -- you know, it doesn't required themto take a
day off fromwork and cone to the courthouse. And
they're still -- they -- you know, we live in this
envi ronnent where everything is on their tel ephone and

on their TV screen. For them this generation, they -

-and I'mnot -- I'mkind of elimnating nyself, |'ve
gotten older -- but | would say probably from40 to
Garber Reporting
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about -- well, no, 1'd say about 50 to 25, they
appreciate it. | mean, they're so thankful they
didn't have to take a day off fromwork, in this
econony. And like | say, | have a lot of |awers that

say, Thank you so much for not naeking ne drive to
Charleston. Because | don't know if you've
experienced the traffic in Charleston lately --

| have. | still drive down for depositions where the
ot her side m ght appear otherw se because --

So then you --

-- they don't want to be there.

Then you know how the interstate is fromJedburg --

| exactly know. | know.

Yeah. And so -- and then also, the other part of that
equation for a lot of litigants is paying $20, $30 to
park, if you can find a park. Because you know,
Charleston is tourist central. So people are just
very, very appreciative of it. But as |'ve said, but
If we doit live, like you re suggesting, they're
going to have to come and sit in front of a conputer
screen and do it, because Wbex is the only way we do
nonjury now, and they have transcriptionists. |f you
need a transcript, you wite court admnistration and
t hey have soneone type that transcribe fromthe Wbex

recordi ng.
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Thank you very nuch.
Thank you. | appreciate your feedback.
SENATOR RANKIN:  Hope.
MS. BLACKLEY: | just have some comments. | don't have
any questions. | know that you -- when we were

both appointed by --

JUDGE JEFFERSON: Access to Justice.

MS. BLACKLEY: -- Access to Justice --

JUDGE JEFFERSON: And on the Rules Conmittee.

M5. BLACKLEY: -- and on the Rules Committee.

JUDGE JEFFERSON: And the Langford Conmittee.

M5. BLACKLEY: And nultiple commttees where you were
dedi cated and we were focusing on how to schedul e
cases properly. So | wanted to comment that you
did a wonderful job and | learned a ot fromyou,
with your dedication to wanting to nove cases and
as a non-attorney | watched that in you and |
just wanted to say thank you for doing that
because |'ve seen you in action and wanting to
give back and make sure we nove cases properly
for the State of South Carolina. And | just
wanted to say thank you for running.

JUDGE JEFFERSON: Thank you very much. And M.

Bl ackley and | were on the Rules Comm ttee when

we devel oped the backup systemfor nonjury for
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trial dockets --
SENATOR RANKIN: Al right. Representative Rutherford.
JUDGE JEFFERSON: -- which has been very productive.
REPRESENTATI VE RUTHERFORD: | just wanted to
apol ogize. Qur vice chairman is not here. He
was on the house floor while you were talking.
And he nust've used three boxes of tin foil to
make a tin foil hat that he had on his head. And
| apol ogi ze because people were getting i nmense
hunmor out of that. And so he couldn't be here.
But | do apol ogize. It was obviously kind of
JUDGE JEFFERSON. That's okay. No need. No worri es.
SENATOR RANKI N Real quick, Judge.
JUDGE JEFFERSON:  Yes, sir.
SENATOR RANKI N: We've got two | aw clerks, Mya and

Sanders, and they -- this is their first tine

N D N N DN P P -
o A W N B O © o N

participating in JVSC
JUDCGE JEFFERSON: Wonderful .
SENATOR RANKI N: They work with the Judiciary
Commttee. | want you to take a mnute --
JUDCGE JEFFERSON:  Ch, wow.

SENATOR RANKIN: -- please no nore than. They have not
seen a circuit court judge who is now running for
Suprene Court. Gve thema mnute of the benefit

of your viewin life and what they m ght do as --
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JUDGE JEFFERSON. Ch, wow.

SENATOR RANKI N: -- they becone | awers.

JUDGE JEFFERSON: | wll tell you --

REPRESENTATI VE RUTHERFORD: If | could --

SENATOR RANKIN: Wthout interruption from
Representative Rutherford.

REPRESENTATI VE RUTHERFORD: No, Rachel Johnson, who's
Judge Johnson's daughter is out there. She has
been with ne this week. So if you'll include her

JUDGE JEFFERSON:  Absol utely.

REPRESENTATI VE RUTHERFCORD: -- in your ranging
confessions of life.

JUDCGE JEFFERSON: Wl |, she has such -- she has such a
great nentor in her father and her grandfather --

REPRESENTATI VE RUTHERFORD:  Absol utely.

JUDCGE JEFFERSON: -- | would feel --

REPRESENTATI VE RUTHERFORD: And her nother, yes.

JUDGE JEFFERSON:. Yes, absolutely. And com ng behind
them She's all grown up. |'mused to her being
like a little baby --

SENATOR RANKI N: And the young lady in the blue and
white dress, | don't know who you are, but are
you a law clerk of any in the house. Al right.

Judge, please, you got three people, now, with
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the addition of Representative Rutherford.

JUDGE JEFFERSON. He's given ne a really hard task, but
| would just --

SENATOR RANKIN: Do talk in the mc a little so that we
can hear it.

JUDGE JEFFERSON: kay, so we can get on the record. |
just recently spoke to a class at the Charl eston
School of Law and was asked a very sinmlar
question. And | shared with themthree things.
One is relationships. | told sone anecdotes and
through -- the thread through all that was the
rel ationships that | have devel oped throughout ny
career, even the ones that you think are
insignificant, how they later -- you know, you
get the friend -- the friendships and the
rel ationships that you build, and relationships
are so very inportant. The next thing | shared
wth themis the inportance of having a nentor.
Everybody needs sonebody to shepherd themthrough
their career. It is so very inportant. El eanor
Roosevelt said |learn fromthe m stakes of others,
because you can never |earn |ong enough -- live
| ong enough to nake themall yourself. And | was
so very blessed to have Richard E. Fields as a

ment or, who, when | graduated from | aw school at
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24 and becane his law clerk, he saw sonmething in
me | never saw in nyself. And so it is very

I nportant to have soneone like that in your life,
not only to tell you the wonderful things, but to
tell you, as the old folk at church would say,
when your slip is hangi ng and when you need to,
you know, tighten things up and when -- and
sonebody you can tell everything to, who's not
going to criticize you and not tell you it's the
end of the world, you know. One of ny nost --
anot her anecdote | share with students is, when |
was on the famly court, | still get up early and
he -- but he gets up even earlier than | -- I'm
up at 7:00, but he gets up and he's al ready had
breakfast. You know, he's a big breakfast

person. So he'd have two eggs over |ight, toast,
tea, everything in the norning. And you would
know that from seeing himeat at Waynes's when we
were in Conway. But he called ne. No hello, no

how you doi ng? He was | aughi ng uproariously, and

| said -- you know, when | got a word in, | was
like, I's -- he said, Dear, you're a real judge,
now, girl. They done wote about you in the

Wednesday editorial. Have a good day, and he
hung up the tel ephone. Didn't get the -- |
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didn't get the chance to say, Good norning, how
are you? Am| eating breakfast with you this
nor ni ng? Wsat did you cook? You know, not hing.
But it -- | had not had a chance to read the
paper yet. So himtelling nme that, you know, |
woul d' ve had a hair-on-fire nonent. | would have
t hought, you know, | have done it now And for
himto be able to call nme, soneone of that
stature and say, Dear, it's not the end of the
world. Don't take it that hard, you know, Life
goes on. You need sonebody in your life who wll
be that baroneter for you, that will tell you --
you know, that you can tell everything to. You
don't have to have a filter. And in life, we go
through lots of relationshi ps where we have
filters, you know, Can | tell you this? Can

not tell you that? You need a nentor that you
can tell everything. And the other thing that I
shared is work ethic. There is no substitute for
it. Most people only do enough to only get by.
You can outwork anyone. So al ways go above and
beyond, which, in this generation, unfortunately,
above and beyond really isn't necessarily above
and beyond. As |lawers and for those -- y'all

are in |law school, right? -- learn to anticipate
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needs. That will take you so far in life, which

means -- and that's a part of working hard and
not waiting to be -- to anticipate things, not
wai ting to see when -- you know, waiting for it

to happen, but anticipating it, and working hard,
there's just no substitute for those three
things. So that's what | would share with you
all, and | hope it was hel pful.

SENATOR RANKI N: And that was one mnute. So very
good.

JUDGE JEFFERSON:. Well, you know, as ny daddy -- well,
| went to a funeral --

SENATOR RANKI N: No. No, please. Please --

JUDGE JEFFERSON: |'m sorry.

SENATOR RANKIN: Al'l right, Judge. W are going to
take this opportunity to tell you thank you so
much, but no nore. But if you'd like to sit
around and talk to all these fol ks afterwards,

you're nore than wel cone to.

JUDGE JEFFERSON: |I'msure y'all got nore things to do
t oday.

SENATOR RANKI N Thank you for being here, and thank
you for --

JUDGE JEFFERSON:  Thank y'all.

SENATOR RANKI N: -- the thorough responses you' ve
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gi ven.

JUDGE JEFFERSON:  Thank you.

SENATOR RANKI N As you know, we take both the letter
and the spirit of the ethics |aw very, very
seriously. And any violation or the appearance
of inpropriety or violation would be deened very
serious by us, and warranting us calling you back
for further questions. You understand that,
correct?

JUDGE JEFFERSON: Yes, sir, absolutely.

SENATOR RANKI N: You al so know that the record wll
remain open until the formal release of the
Report of Qualifications. And again, in the
event of anything in this nature, we would have
the right to call you back, correct?

JUDGE JEFFERSON:  Yes, sir.

SENATOR RANKIN: Al'l right. The traffic, I'mtold, is
light. Enjoy your ride hone. Thank you so nuch.

JUDGE JEFFERSON: Thank you.

SENATOR RANKIN: We stand adjourned till tonorrow
nor ni ng.

(There being no further questions, the hearings

concl uded at 12:40 p.m)
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CERTI FI CATE OF REPORTER

|, KATHRYN BOSTROM COURT REPORTER AND NOTARY PUBLIC
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED THE HEARI NGS ON WEDNESDAY, THE 8TH
DAY OF MAY 2024, THAT THE W TNESS WAS FI RST DULY SWORN BY
VE AND THAT THE FOREGO NG 148 PAGES CONSTI TUTE A TRUE AND
CORRECT TRANSCRI PTI ON OF MY STENOVASK REPORT OF SAI D
DEPCSI TI ON.

| FURTHER CERTI FY THAT | AM NElI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

| FURTHER CERTI FY THAT THE ORI G NAL OF SAI D TRANSCRI PT
WAS THEREAFTER SEALED BY ME AND DELI VERED TO ERI N CRAWFCRD,
GRESSETTE BU LDI NG 1101 PENDLETON STREET, COLUMBI A, SOQUTH
CARCLI NA, WHO WLL RETAIN TH' S SEALED ORI G NAL TRANSCRI PT
AND SHALL BE RESPONSI BLE FOR FI LI NG SAME W TH THE COURT
PRIOR TO TRIAL OR ANY HEARING WHI CH M GHT RESULT IN A FI NAL
CRDER ON ANY | SSUE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
16TH DAY OF MAY ﬁ?é%%ﬂm

Jihs

KATHRYN B. BOSTROM COURT REPORTER
MY COW SSI ON EXPI RES AUGUST 23, 2032
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Midlands Citizens Committee Report E

Candidate’s Name: Ralph “Tripp” King Anderson, I
Candidate’s Seat: Supreme Court Seat 3 i Com oy

2024

| Unqualified Qualified Well-Qualified
1. Constitutienal Qualifications: A candidatc must meet the constitutional or statutory /
_requirements of citizenship, residence, age. and professional experience. b
2. Ethical Fitness: A candidate must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
| participants objectively and without bias, A candidate should have a sense of humor and /

| must exhibit trustworthiness, moral vigor, and strength of character. A candidate’s past
action and deeds should demonstrate consistent adherence to high ethical principles and
his or her reputation should be above reproach. A candidate must also follow
campaigning and pledging laws. At a minimum, a sitting judge will be expected to have
complied with the Code of Judicial Conduct’s requirements to avoid impropriety, the
appearance of impropriety, and partiality,

3. Professional and Academic Ability: A candidate is expected to be well-versed in
fundamental legal principles and in procedural and evidentiary rules. A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacity to interpret established legal principles, apply them fo

specific factual situations, and clearly and logically communicate the reasoning leading \/
up to his or her conclusion. A candidate’s academic record, participation in continuing
legal education or other seminars, legal writing, and reputation among professional
coleagues to evaluate legal knowledge and ability will be reviewed. On the appeliate
court level, consideration will be given to a candidate’s ability to work well with others
| and to build or reach a consensus when appropriate. s _l
| 4. Character: The character of 2 candidate regarding his or her cthical standards, work
habits, and financial responsibility, will be reviewed, as well as a thorough investigation l/
of any complaints, gricvances, or criminal allegations made against a candidate.

5. Reputation: Consideration of a candidate’s background will include the following: 1)
the non-legal experience; 2} the candidate’s involvement in community affairs, public
office, or pro bono work; or 3) the candidate’s views on social issucs and his or her /
desire to affect public policy. A review will be undertaken to ensure a candidate has
followed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules poverning the use of judicial office.

| 6. Physical Health: The demands of the judicial office require a high level of
performance, and 2 candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for any mental or physical impairment that substantially limits a major life activity.

7. Mental Stability: The demands of the judicial office require a high level of
performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
| for any mental or physical impairment that substantially limits a major life activity.

8. Experience; The extent and variety of a candidate’s experience as an attorney or as a
judge or hoth should be considered in light of the nature of the judicial vacancy to be
filled.

| 9, Judicial Temperament: A candidate’s ability fo consistently exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
femperament are patience, open-mindedness, courtesy, tact, firmness, understanding,
compassion, and humility. Factors that indicate a lack of judicial temperament include |
arrogance, impatience, pomposity, arbitrariness, and tyranny. _J
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1. Constitutional O ualifications: A candidate must meet the constitutional orstatutory
sequirements of eitizenship, residence, age, and professional expericnce.

2. Ethical Filuess: A candidale must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
participants objectively and without bias. A candidate should have a sense ofhumor and
mustexhibit trustworthiness, moral vigor, andstrengthof character, A candidate’s past
action and deeds should demonslirate consistent adherence to high ethical principles and
his or her reputation should be above reproach. A candidate musl also follow
campaigningand pledging laws. Ala minimum, asitting judge will be expected to have
complied with the Codeof Judicial Conduct’s requirements to avoid impropriety, the
_ag'gcarance of impropriety, and partiality.

3. Professional and Academic Ability: A candidate is expected to be well-versed in
fundamental legal principlesand in procedura] and evidentiary rules, A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacily to interpret established legal principles, apply them to
specific factual situations, and clearly and logically communicate the reasoning leading
up to his or her conclusion. A candidate's academic record, participation in continuing
legal education orother seminars, legal writing, and reputation among professional
colleagues to evaluat legal knowledge andabilitywill be reviewed. On the appellate
courtlevel, consideration will be given to a candidate’s ability to work well with others
and to build or reach a consensus when appropriate.

4, Character: The characterof a candidate regarding his orher ethical standards, work
habits, and financial responsbility, will be reviewed, as well as a thorough investigation
of any complaints, grievances, or criminal allegations made against a candidate.

5. Reputation: Considerationofa candidate’s background will include the following: )
the non-legal experience; 2)the candidate’s involvement in community affairs, public
office, or probono work; or3) the candidate’s vicws on social issues and his or her
desire to affect public policy. A review will be undertaken to ensure a candidate has
followed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules governing the use of judicial office.

6, Physical Health: The demands of the judicial office require a high level of \/
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_performance, and a candidate must be both mentally and physically capable of
‘performing the duties ofthe office sought with or without reasonable accommodation
forany mental or physical impairment that substantially limits a major life activity.
7. Mental Stabllity: The demands of {he judicial office require a high level of
performance, and a candidate must be both mentally and physically capable of
performing the duties ofthe oftice sought with or without reasonable accommodation
forany mental or physical impairment that substantially limits a major life activity.
8. Experience: The extent and varicty of a candidate’s experience as an attorneyor as a
judge orboth should be considered in light of the nature of the judicial vacancy to be
filled.

9. Judicial Temperament: A candidate’s ability to consistently exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
temperameni arepatience, opei-mindedness, caurtesy, tact, firmness, understanding,
compassion, and humility. Factors that indicate a lack ofjudicial temperament include
arropance, impatience, pomposity, arbitrariness, and tyranny.

NN

Related Comments:

SUMMARY STATEMENT:
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Lowecountry Citizens Committee Report
Candidate’s Name: The Honorable Deadra L. Jefferson
‘ Candidate’s Seat: Justice, Supreme Court of South Carolina

April 19, 2024

Unqualified Qualified Well-Qualified
1. Constitutional Qualifications: A candidate must meet the constitutional or statutory X
requirements of citizenship, residence, age, and professional experience.

2, Ethical Fitness: A candidate must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
participants objectively and without bias. A candidate should have a sense of humor
and must exhibit trustworthiness, moral vigor, and strength of character. A candidate’s
past action and deeds should demonstrate consistent adherence to high ethical X
principles and his or her reputation should be above reproach. A candidate must aiso
follow campaigning and pledging laws. At a minimum, a sitting judge will be expected
to have complied with the Code of Judicial Conduct’s requirements to avoid
impropriety, the appearance of impropriety. and partiality.

3. Professional and Academic Ability: A candidate is expected to be well-versed in
fundamental legal principles and in procedural and evidentiary rules. A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacity to interpret established legal principles, apply them to
specific factual situations, and clearly and logically communicate the reasoning leading X
up to his or her conclusion. A candidate’s academic record, participation in continuing
legal education or other seminars, legal writing, and reputation among professional
colleagues to evaluate legal knowledge and ability will be reviewed. On the appellate
court level, consideration will be given to a candidates ability to work well with others
and to build or reach a consensus when appropriate.

4. Character: The character of a candidate regarding his or her ethical standards, work

habits, and financial responsibility, will be rteviewed, as well as a thorough X
investigation of any complaints, grievances, or criminal allegations made against a
candidate.

5. Reputation: Consideration of a candidate’s background will include the following:
1) the non-legal experience; 2) the candidate’s involvement in community affairs,
public office, or pro bono work; or 3) the candidate’s views on social issues and his or X
her desire to affect public policy. A review will be undertaken to ensure a candidate
has followed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules governing the use of judicial office.

6. Physical Health: The demands of the judicial office require a high level of X
performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for any mental or physical impairment that substantially limits a major life activity.

7. Mental Stability: The demands of the judicial office require a high level of X
performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for any mental or physical impairment that substantially limits a major life activity.

8. Experience: The extent and variety of a candidate’s experience as an attorney or as
a judge or both should be considered in light of the nature of the judicial vacancy to be X
filled.

9. Judicial Temperament: A candidate’s ability to consistently exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
temperament are patience, open-mindedness, courtesy, tact, firmness, understanding, X
compassion, and humility. Factors that indicate a lack of judicial temperament include
arrogance, impatience, pomposity, arbitrariness. and tyranny.

Related Comments: See next page





Related Comments: Judge Jefferson is imminently qualified to serve as an Associate Justice on
the Supreme Court. She has over 25 years of experience, first as a family court judge and now as
a circuit judge. In her expansive experience, she has dealt with every conceivable issue in family,
civil, and criminal litigation, and is acquainted with all areas of the law. She has a keen intellect,
being genuinely interested in the legal issues before her. She is a “worker.” She is not pre-
determined on the matters that come before her and fully studies novel or unusual issues before
ruling on them. She is fair does not play favorites.

Judge Jefferson is innovative and takes initiative. To help alleviate the backlog of criminal cases
caused by the pandemic, she made arrangements with the Sheriff for Charleston County for a
temporary courtroom at the County jail, to hear bond matters. With this system, the detained did
not need to be transported to the County courthouse but could be processed quickly and
effectively.

She is well balanced and affable with the consummate judicial temperament. She is well
regarded and liked by jurors and attorneys. She respects her peers on the bench and has positive
professional relationships with them. Her exceedingly strong qualifications are accompanied by
her wonderful disposition.

The opinions in her letters of recommendation are universally shared by the legal community and
all that know her. For her entire career, she has generously and tirelessly given her time to
improve the community, volunteering for various causes and her church.

SUMMARY STATEMENT: The Committee unanimously and enthusiastically supports her
candidacy. She has every quality, professional and personal, to be an excellent Associate Justice.
The Committee believes her experience and perspective would be invaluable in this position. The
Committee has no doubt she would serve in a manner that would bring even more public
admiration, appreciation, and trust to the Court as a whole.

N adet yihl, ot L.
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Upstate Citizens Committee Report

Candidate’s Name: The Honorable R. Keith Kelly

Candidate’s Seai: Supreme Court Seat #3

2023

Uaqualified

Qualified

1. Constitutionat Qualifications: A candidate must meet the constitutional or statutory
requirements of citizenship, residence. age. and professionat experience.

X

2. Ethical Fitness: A candidate must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
participants objectively and without bias. A candidate should have a sense of humor and
must exhibit trustworthiness, moral vigor, and strength of character. A candidate’s past
action and deeds should demonstrate consistent adherence to high ethical principles and
his or her reputation should be above reproach. A candidate must also follow
campaigning and pledaing laws. At a minimum, a sitiing judge will be expected to have
complied with the Code of Judicial Conduct’s requirements to avoid impropriety, the
appearance of impropriety. and partiality.

Well-

ualified

3. Professional and Academic Abilitv: A candidate is expected to be well-versed in
fundamental legal principles and in procedural and evidentiary rules. A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacity to interpret established legal principles, apply them 10
specific factual situations, and clearly and logically communicate the reasoning leading
up to his or her conclusion. A candidate’s academic record, participation in continuing
legal education or other seminars, legal writing, and reputation among professional
colleagues 1o evaluate legal knowledge and ability will be reviewed. On the appellate
court level, consideration will be given to a candidate’s ability 10 work well with others
and 1o build or reach a consensus when sppropriate.

4. Character: The character of a candidate regarding his or her ethical standards, work
habits, and financial responsibility, will be reviewed, as well as a thorough investigation
of anyv complaints, grievances, or criminal allegations made against a candidate.

S. Reputation: Consideration of a candidate’s background will include the following: 1)
the non-legal experience; 2) the candidate’s involvement in community affairs, public
office, or pro bono work; or 3) the candidate’s views on social issues and his or her
desire to affect public policy. A review will be undertaken to ensure a candidate has
foliowed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules eovemning the use of judicial office.

6. Physical Health: The demands of the judicial office requirc a high level of
performance, and a candidaie must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
{or any mental or physical impairment that substantially limits a major life activity.

7. Menial Stabilitv: The demands of the judicial office require a high level of
performiance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for any mental or phvsical impairment that substantially limits a major life activity.

8. Experience: The extent and variety of a candidate’s experience as an attomney or as a
judge or both should be considered in light of the nature of the judicial vacancy to be
filled.

9. Judicial Temperament: A candidate’s ability to consistently exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
temperament are patience, open-mindedness, couriesy, tact, firmness, understanding,
compassion, and humility. Factors that indicate a lack of judicial temperament include
arrogance, impatience, pomposity, arbitrariness, and tyranny

Related Comments:
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Midlands Citizens Committee Report
Candidate’s Name: Jocelyn Newman
Candidate’s Seat: Supreme Court Seat 3

2024

' Ungualified Qualified | Well-Qualified
1. Constitutional Qualifications: A candidate must meet the constitutional or statutory ‘/

requirements of citizenship, restdence, age, and professional expericnce.

| action and deeds should demonstrate consistent adherence to high ethical principles and

2. Ethical Fitness: A candidaic must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
participants objectively and without bias. A candidate should have a sense of humor and

must exhibit trustworthiness, moral vigor, and strength of character. A candidate’s past ‘/

his or her reputation should be above reproach. A candidate must also follow
campaigning and pledging laws. At a minimum, a sitting judge will be expected to have
complied with the Code of Judicial Conduct’s requircments to avoid impropriety, the
appearance of impropriety, and partiality.

3. Professional and Academic Ability: A candidate is expected to be well-versed in
fundamental legal principles and in procedural and ¢videntiary rules. A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacity to interpret cstablished legal principles, apply them to

specific factual situations, and clearly and logically communicate the reasoning leading !/
up to his or her conclusion. A candidate’s academic record, participation in continuing
fegal education or other seminars, legal writing, and reputation among professional
colleagues to evaluate legal knowledge and ability will be reviewed. On the appellate
court level, consideration will be given to a candidate’s ability to work well with others
and to build or reach a consensus when appropriate.

4. Character: The character of a candidate regarding his or her ethical standards, work
habits, and financial responsibility, will be reviewed, as well as a thorough investigation
of any complaints, grievances, or criminal allegations made against a candidate.

5. Reputation: Consideration of a candidate’s background will include the following: 1)
the non-legal experience; 2) the candidate’s involvement in community affairs, public
office, or pro bono work; or 3) the candidate’s views on social issues and his or her
desire to affect public policy. A rcview will be undertaken to ensure a candidafe has
followed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules governing the use of judicial office.

6. Physical Health: The demands of the judicial office requirc a high level of
performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for any mental or physical impairment that substantially limits a major life activity.

\

7. Menial Stability: The demands of the judicial office require a high level of
performance, and a candidate must be both mentally and physically capable of l//
performing the duties of the office sought with or without reasonable accommodation
for any mentat or physical impairment that substantially limits a major life activity.

| judge or both should be considered in light of the nature of the judicial vacancy to be

8. Experience: The extent and variety of a candidate’s experience as an attorney or as a

filled.

9. Judicial Temperament: A candidate’s ability to consistently exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
temperament are patience, open-mindedness, courtesy, tact, firmness, understanding,
compassion, and humility. Factors that indicate a lack of judicial tcmperament include
arrogance, impatience, pomposity, arbitrariness, and tyranny.

Related Comments:

SUMMARY STATEMENT:
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Upstate Citizens Committee Report
Candidate’s Name: The Honorable Letitia H. Verdin
Candidate’s Seat: Supreme Court Seat #3

2024

| Unqualified Qualified | Well-Qualified
1. Constitutional Qualifications: A candidate must meet the constitutional or statutory X
-requirements of citizenship, residence. age, and professional experience.

2. Ethical Fitness: A candidate must have the ability to perform adjudicative duties
impartially and to deal with litigants, lawyers, witnesses, and other courtroom
participants objectively and without bias. A candidate should have a sense of humor
and must exhibit trustworthiness, moral vigor, and strength of character. A candidate’s
past: action and decds should demonstrate consistent adherence to high ethical

principles and his or her reputation should be above reproach. A candidate must also )(
follow campaigning and pledging laws. At a minimum, a sitting judge will be expected
to have complied with the Code of Judicial Conduct’s requirements to avoid
impropriety. the appearance of improprietv, and partiality.

3. Professional and Academic Abilitv: A candidate is expected to be well-versed in
fundamental legal principles and in procedural and evidentiary rules. A candidate must
have the ability to communicate in a style that is both lucid and persuasive and must
have the intellectual capacity to interpret established legal principles, apply them to
specific factual situations, and clearly and logically communicate the reasoning leading

up 1o his or her conclusion. A candidate’s academic record, participation in continuing X
legal education or other seminars, legal writing, and reputation among professional
colleagues to evaluate legal knowledge and ability will be reviewed. On the appellate
court level, consideration will be given to a candidate’s ability to work well with others l
and 1o burid or reach a consensus when appropniats.

4. Character: The character of a candidate regarding his or her ethical standards, work

habits, and financial responsibility, will be reviewed, as well as a thorough X
investigation of any complaints, grievances, or criminal allegations made against a
candidate. |

5. Reputation: Consideration of a candidate’s background will include the following:
1) the non-legal experience; 2) the candidate’s involvement in community affairs,
public office, or pro bono work; or 3) the candidaie™s views on social issues and his or
her desire to affect public policy. A review will be undertaken to ensure a candidate X
has followed the Code of Judicial Conduct’s prohibition against certain extra-judicial
activities and rules goveming the use of judicial office.
6.-Physical Health: The demands of the judicial office rcquire a high level of
performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for-anv mental or phvsical impairment that substantially limits a major life activity.
7. Mental Stability: The demands of the judicial office require a high level of
‘performance, and a candidate must be both mentally and physically capable of
performing the duties of the office sought with or without reasonable accommodation
for anv mental or physical impairment that substantially limits a major life activity.
8. Experience: The extent and variety of a candidate’s experience as an attorney or as
a judge or both should be considered in light of the nature of the judicial vacancy to be
filled.
9. Judicial Temperament: A candidate’s ability to consistenily exhibit exemplary
judicial temperament will be reviewed. Among the qualities that comprise such a
temperament are patience, open-mindedness, courtesy. tact, firnness, understanding, X
compassion, and humility. Factors that indicate a lack of judicial temperament include
arrogance. impatience, pomposity. arbitrariness. and tvranny.
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Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable Ralph K. Anderson, Il
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those
Bar members surveyed regarding The Honorable Ralph K. Anderson, llI’s candidacy for the Supreme
Court, Seat 3, is as follows:

Overall Well-Qualified
Constitutional Qualifications Qualified
Physical Health Qualified
Mental Stability Qualified
Ethical Fitness Well-Qualified
Character Well-Qualified
Professional and Academic Ability Well-Qualified
Experience Well-Qualified
Reputation Well-Qualified

Judicial Temperament Well-Qualified
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Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable Blake A. Hewitt
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those
Bar members surveyed regarding The Honorable Blake A. Hewitt’s candidacy for the Supreme Court, Seat
3, is as follows:

Overall Well-Qualified
Constitutional Qualifications Qualified
Physical Health Qualified
Mental Stability Qualified
Ethical Fitness Well-Qualified
Character Well-Qualified
Professional and Academic Ability Well-Qualified
Experience Well-Qualified
Reputation Well-Qualified

Judicial Temperament Well-Qualified
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Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable Deadre L. Jefferson
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those

Bar members surveyed regarding The Honorable Deadre L. Jefferson’s candidacy for the Supreme Court,
Seat 3, is as follows:

Overall Qualified
Constitutional Qualifications Qualified
Physical Health Qualified
Mental Stability Qualified
Ethical Fithess Qualified
Character Qualified
Professional and Academic Ability Qualified
Experience Well-Qualified
Reputation Qualified

Judicial Temperament Qualified





Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable R. Keith Kelly
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those
Bar members surveyed regarding The Honorable R. Keith Kelly’s candidacy for the Supreme Court, Seat 3,
is as follows:

Overall Well-Qualified
Constitutional Qualifications Qualified
Physical Health Qualified
Mental Stability Qualified
Ethical Fitness Well-Qualified
Character Well-Qualified
Professional and Academic Ability Well-Qualified
Experience Well-Qualified
Reputation Well-Qualified

Judicial Temperament Well-Qualified





5 South
) Carolina
Y Bar

Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable Jocelyn Newman
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those
Bar members surveyed regarding The Honorable Jocelyn Newman’s candidacy for the Supreme Court,

Seat 3, is as follows:

Overall

Constitutional Qualifications
Physical Health
Mental Stability

Ethical Fithess

Character

Professional and Academic Ability
Experience

Reputation

Judicial Temperament

Well-Qualified

Qualified
Qualified
Qualified

Well-Qualified
Well-Qualified
Well-Qualified
Well-Qualified
Well-Qualified
Well-Qualified
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Results from South Carolina Bar Judicial Qualifications Committee Questionnaire
Spring Screening 2024

The Honorable Letitia H. Verdin
Supreme Court, Seat 3

The South Carolina Bar’s Judicial Qualifications Committee reports that the collective opinion of those
Bar members surveyed regarding The Honorable Letitia H. Verdin’s candidacy for the Supreme Court,
Seat 3, is as follows:

Overall Well-Qualified
Constitutional Qualifications Qualified
Physical Health Qualified
Mental Stability Qualified
Ethical Fithess Well-Qualified
Character Well-Qualified
Professional and Academic Ability Well-Qualified
Experience Well-Qualified
Reputation Well-Qualified

Judicial Temperament Well-Qualified






EXHIBIT

o
JUDICIAL MERIT SELECTION COMMISSION tew|

PERSONAL DATA QUESTIONNAIRE
2024

Court. Position. and Seat # for which you are applying: Supreme Court, Associate Justice, Seat 3

1. Name: The Honorable Blake A. Hewitt
Name that you are known by if different from above: N/A
Are you currently serving in some capacity as a judge? Yes.
Home Address: [Redacted]
County of Residence: Horry
Business Address: 1220 Senate St., Columbia, South Carolina, 29201
E-Mail Address: [Redacted]
Telephone Number:  (home): [Redacted]

(office): (803) 734-2492
(cell): [Redacted]

2. Date of Birth: [Redacted], 1978
Place of Birth: Atlanta, GA
Social Security Number: [Redacted]

3. Are you a citizen of South Carolina? Yes.

Have you been a resident of this state for at least the immediate past five years? Yes.

4. SCDL# or SCHD#: [Redacted]
Voter Registration Number: [Redacted]

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

From June of 2001 to August of 2001, I was an officer candidate in the United States
Marine Corps. A week before the end of Officer Candidate School, I declined a
commission as a Second Lieutenant and was released from my orders. To my knowledge, I
did not have a rank or a serial number. The character of my discharge was “dropping on
request.”





10.

Family Status:

Married on December 10, 2005 to Emma Catherine (Brown) Hewitt.
Never divorced, one child.
[Redacted]

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Georgia Institute of Technology, October of 1996 to May of 2001, B.S. in Civil
Engineering, graduated May 5, 2001.

(b) University of South Carolina, August of 2002 to May of 2005, J.D., graduated May
6, 2005.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) USC Law School Committee on Professionalism (2003 —2005);
(b) Student Member, John Belton O’Neall Inn of Court (2004 —2005);
©) USC Moot Court Bar, Captain of National Competition Team (2004 —2005).

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) Admitted to the South Carolina bar in 2005. Took the bar exam one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) From August of 2005 to July of 2008, I served as a judicial law clerk and legislative
liaison to the Honorable Jean H. Toal, Chief Justice of the Supreme Court of South
Carolina.

(b) From July of 2008 to August of 2009, I served as a judicial law clerk to the
Honorable Joseph F. Anderson, Jr., United States District Judge for the District of
South Carolina.

(c) From August of 2009 until November of 2019, T was in private practice with the
same law firm. When I joined the firm it was Bluestein Nichols Thompson &
Delgado. When I left, it was Bluestein Thompson Sullivan. My primary area of





1.

(d)
©

practice was appellate litigation but I was routinely involved in work at the Circuit
Court and District Court level as either lead counsel or consulting counsel.

From January of 2018 to May of 2018 I was employed by the University of South
Carolina Law School as an Adjunct Professor teaching Appellate Advocacy.

From January of 2020 to the present time I have been honored to serve the people of
South Carolina as a judge on the Court of Appeals.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position., Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

@

(b)

(©)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

N/A

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

N/A

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.





12.

13.

14.

Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

N/A

(d)  Ifyou are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

N/A

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@) federal: Fairly infrequent. Five to ten percent of cases.
(b) state: Regularly. Multiple oral arguments each year with various other in-court
appearances.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 80%

b) criminal: 10%
() domestic: 10%
(d) other:

During the past five years

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial? 30%

(b) What number of cases went to trial and resulted in a verdict? 2.

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case? 8.
(Resolved may include settlement, plea, by Judge’s order during a motion hearing, etc.
(d) What number of your cases settled after a jury was selected but prior to opening
statements? None.

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

Most of my work in Circuit Court, District Court, and Administrative Agencies
(specifically, the Workers’ Compensation Commission) involved merits-based motions and
hearings for which I had chief responsibility. Prior to being elected as a judge in 2019, my
most recent criminal trial was as co-counsel in a murder case that was tried to a jury in

January of 2014. My most recent civil trial was as co-counsel in a bench trial in June of
2017.





15.

16.

For sitting judges seeking a judgeship different than your current position,
During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial?

Roughly 30%.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

Every case 1 handled was significant to me because every client’s case is supremely
important to them. With that qualification, some of the cases that I believe to have broader
significance are described below:

(@

(b)

(©

(d)

©

Marshall v. Dodds, 426 S.C. 453, 827 S.E.2d 570 (2019). This case analyzes how
the statute of repose for medical malpractice actions applies in the situation where
there are multiple breaches of the standard of care over an extensive period of time.
Rhame v. Charleston County Sch. Dist., 412 S.C. 273, 772 S.E.2d 159 (2015). This
case holds that the Workers’ Compensation Commission may entertain petitions for
rehearing. It overrules three previous decisions that had incorrectly suggested
otherwise and brings the comp commission’s practice in line with that of other
administrative agencics.

Ranucci v. Crain, 409 S.C. 493, 763 S.E.2d 189 (2014). This case correctly holds
that the pre-suit notice of intent statute for medical malpractice cases (section 15-79-
125) completely incorporates the affidavit statute from the Frivolous Civil
Proceedings Sanctions Act (section 15-36-100), reversing a decision to the contrary
by the Court of Appeals.

Bone v. U.S. Food Service, 404 S.C. 67, 744 S.E.2d 552 (2013). This case resolves
a long-standing conflict between the Supreme Court and the Court of Appeals about
immediate appealability in administrative cases. This conflict historically resulted in
a substantial amount of waste for litigants and for the court system. The rule is not
perfect, but Bone correctly forces everyone to examine appealability in
administrative cases through the lens of the Administrative Procedures Act.

Ex Parte Brown, 393 S.C. 214, 711 S.E.2d 899 (2011). This case holds that when an
attorney is appointed to represent an indigent defendant, the takings clause of the
Constitution requires that the attorney receive reasonable compensation for his
services. This was a break from prior precedent. I was deeply honored to represent
the South Carolina Bar which filed a brief as a friend of the Court.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a)
(b)
(©)

Traynum v. Scavens, 416 S.C. 197, 786 S.E.2d 115 (2016);
Roddey v. Wal-Mart, 415 S.C. 580, 784 S.E.2d 670 (2016);
McAlhaney v. McElveen, 413 S.C. 299, 775 S.E.2d 411 (Ct. App. 2015);






17.

18.

19.

20.

(d) Skipper v. ACE Property & Casualty Ins. Co., 413 S.C. 33, 775 S.E.2d 37 (2015);
(e) Lewis v. LB Dynasty, 411 S.C. 637, 770 S.E.2d 393 (2015).

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) State v. Sims, 426 S.C. 115, 825 S.E.2d 731 (Ct. App. 2019);

(b) State v. Torrence, Op. No. 2013-UP-152 (S.C. Ct. App. filed Apr. 10, 2013);

(© State v. Whitesides, 397 S.C. 313, 725 S.E.2d 487 (2012);

(d) State v. Jennings, 394 S.C. 473, 716 S.E.2d 91 (2011);

(e Ex Parte Brown, 393 S.C. 214, 711 S.E.2d 899 (2011) (represented amicus curiae).

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

Yes. [ was elected by the General Assembly to the Court of Appeals in February of 2019. I
did not begin serving until after the Honorable Paul Short retired the following December.
My service began in January of 2020. I have served continuously since that time and am
grateful beyond words to the General Assembly for my reelection last year.

The Court of Appeals predominantly has appellate jurisdiction and performs the first stage
of appellate review for the vast majority of appeals that are filed in the unified judicial
system. The only exceptions are the seven categories of cases (the six listed in Rule 203,
(d)(1)(A), SCACR, plus “certificate of need” cases pursuant to the recent amendments to
that law) that skip the Court of Appeals and proceed directly to the Supreme Court. In
addition to its appellate jurisdiction, the Court of Appeals hears pretrial motions to suppress
wire, oral, or electronic communications under the “South Carolina Homeland Security Act”
if there is a claim the communications were illegally intercepted.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Fairfield Waverly, LLC v. Dorchester Cnty. Assessor, 432 S.C. 287, 852 S.E.2d 739
(Ct. App. 2020);

(b) Arcadia Lakes v. S.C. Dep’t of Health & Env’t Control, 433 S.C. 47, 855 S.E.2d 325
(Ct. App. 2021);

(© Est. of Jane Doe 202 v. City of N. Charleston, 433 S.C. 444, 858 S.E.2d 814 (Ct.
App. 2021) affirmed in result 441 S.C. 131, 893 S.E.2d 319 (2023);

(d) Encore Tech. Grp.. LLC v. Trask, 436 S.C. 289, 871 S.E.2d 608 (Ct. App. 2021);

(e) State v. Williams, 437 S.C. 100, 876 S.E.2d 324 (2022).

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.
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(a)
(b)
(©
(d)

South Carolina, 2005;

US District Court for the District of SC, 2009;
US Court of Appeals for the Fourth Circuit, 2009;
Supreme Court of the United States, 2009.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a)
(b)

(©
(d)
(©

()

€3
(h)

(M)

)
(k)
)
(m)
(n)

From January of 2018 to May of 2018 I was employed by the University of South
Carolina Law School as an Adjunct Professor teaching Appellate Advocacy;

I lectured on techniques of oral advocacy at the 2016 “Prosecution Bootcamp” for
new prosecutors, hosted by the Prosecution Coordination Commission. [ delivered
the same presentation at the Solicitor’s Association’s Annual Convention later that
same year;

I presented on the topic of appellate practice at the Bridge the Gap programs in 2015
and 2016;

I lectured on oral advocacy at the 2016 SC Bar “SC Lawyer’s Guide to Appellate
Practice” Program;

I gave “case law update” presentations to all attendees at the Injured Workers’
Advocates organization’s Annual Conventions in 2010, 2011, 2013, 2014, 2015,
2016, and 2017. During the same 2016 and 2017 Annual Conventions I moderated
a discussion about appellate practice with the appellate judges attending the
conference;

In 2015 I gave a presentation that dealt with issues surrounding the admission of
forensic interviews in criminal sexual conduct cases as part of the SC Bar’s annual
“It’s All A Game” seminar. [ updated this presentation for the same seminar in
2021;

I shared presentations on special filing procedures in professional negligence cases
as a part of the annual Tort Law Update hosted by the SC Bar in 2014 and 2015;

I lectured on error preservation and techniques of developing a record for an
eventual appeal at the 2013 SC Bar Program “Introduction to Birth Injury
Litigation;”

I was a member of a panel discussion on indigent defense funding at the Charleston
School of Law’s symposium celebrating the 50th anniversary of the U.S. Supreme
Court’s decision in Gideon v. Wainwright;

I gave speeches on effective legal writing at a local CLE Program, “What Every
Lawyer should know to Enjoy (or Survive) the Practice of Law” in 2012 and 2013;

I lectured on handling appeals effectively at the South Carolina Association for
Justice’s 2012 Annual Convention;

I gave a “case law update” at the South Carolina Association for Justice’s 2016
Annual Convention;

I spoke about the strategy and method of working an appellate case as part of the
“2018-2019 Appellate Practice Project” in November of 2018;

I gave a family court “case law update™ as part of the Horry County Family Court
Bar’s “Family Law Seminar” in February of 2020;






22.

23.

24.

25.

(0) I participated in a panel discussion explaining the process of running for judicial
office as part of the 2021 SC Bar Convention;

() I participated in a Q & A about the appellate process for the SC Workers’
Compensation Educational Association’s Annual Conference in 2021;

()] I participated in a panel discussion about the appellate process as part of the Injured
Workers’ Advocates Annual Convention in 2021;

(r) I participated in a panel discussion about the appellate process for the Coastal
American Inn of Court in February of 2021;

(s) I participated in a panel discussion about written and oral advocacy for the SC
School Board Association’s Council of School Attorneys in May of 2022;

® I gave a presentation titled “Update from the Court of Appeals” at the Horry County
Bar Association’s annual CLE in October of 2022;

(w) I participated in an oral argument demonstration as part of the SC Bar Association’s
“Appellate Advocacy Workshop” in November of 2022;

v) I presented a program about how to challenge an expert’s qualifications as part of
the Horry County Family Court Bar’s “Family Law Seminar” in February of 2023;

(w) I moderated a panel discussion on criminal appeals as part of the SC Appellate
Judges Conference in March of 2023.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

A report was provided to the Commission.

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) Appellate Practice in South Carolina Jean Hoefer Toal et al. (SC Bar CLE 2016),
Editorial Board.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Writing samples were provided to the Commission. These are two of the last briefs I wrote
in private practice. I wrote these after being elected to the Court of Appeals, but before my
service on the court began. [ was still actively practicing law, but my firm and I decided that
I would not be listed as counsel on the briefs because I had already been elected to the court.

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers, Chambers. Legal 500. Martindale-Hubbell,. Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
Jjudiciary, list your last available rating, if any.






26.

27.

28.

29.

I have never sought a rating from Martindale-Hubbell. In 2018 I was selected for inclusion
in Best Lawyers in the areas of Appellate Practice and Personal Injury Litigation — Plaintiffs.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar: Trial & Appellate Advocacy Section, Council Member (July
2010 - July 2013); Judicial Qualifications Committee, Committee Member (March
2011 - August 2012); Young Lawyers Division, Long-Range Planning Committee,
Committee Member (July 2010 - July 2012); Young Lawyers Division, 15th Circuit
Representative (July 2013 - July 2015); Young Lawyers Foundation Board, Board
Member (November 2013 - July 2015).

(b)  Horry County Bar Association.

(c) South Carolina Supreme Court Historical Society.

(d) Injured Workers Advocates: Judicial Affairs Committee, Committee Member
(March 2010 - Feb. 2019).

(e) South Carolina Association for Justice: Legislative Steering Committee, Committee
Member (November 2010 - Feb. 2019).

® Coastal American Inn of Court: Community Service Chair (Jan. 2014 - Sept. 2019),
Judicial Officer (Sept. 2019 - present).

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

None.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

In 2012 I'ran unsuccessfully for the South Carolina House of Representatives, District #105.
For a brief period in May, [ was the Republican nominee for this office, however I was
disqualified as a candidate as a result of the Supreme Court of South Carolina’s decision in
Florence County Democratic Party v. Florence County Republican Party, which invalidated
the filing directions that the South Carolina Election Commission issued to all candidates. I
pursued a petition candidacy following this decision and was certified by the Election






30.

31.

32.

33.

Commission as a petition candidate for the November 2012 general election. I did not win
the general election. I filed my final financial report in April of 2013.

In 2014 1 ran unsuccessfully for the Court of Appeals, seat 7. This vacancy was created
when Judge Danny Pieper retired. [ was deeply honored to be found qualified and
nominated by the JIMSC. I withdrew from the race a week before the election, which Judge
Stephanie McDonald won.

In 2017 I ran unsuccessfully for the Court of Appeals, seat 9. This vacancy was created by
Judge James Lockemy’s elevation to Chief Judge. I was deeply honored to again be found
qualified and nominated by the JMSC. 1 withdrew from the race the moming of the
election, which then-Judge (now-Justice) Gary Hill won.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

From August of 2001 to July of 2002, I was a practicing civil engineer with Welker &
Associates, Inc., a general civil engineering firm located in Marietta, Georgia. I served as a
design engineer on several water and wastewater system projects. [ left this job in order to
move to South Carolina for law school.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

When I was in private practice | was a member of two organizations — the South Carolina
Association for Justice and Injured Workers’ Advocates — that employed lobbyists and that
acted as lobbyist’s principals. I was not on the lobbying committee of either organization.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.
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A complete, current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authoritics? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek

or currently hold. Explain how you would resolve any potential conflict of interest.

I do not own substantial amounts of individual stock, and I do not believe that I am involved
in any financial or business relationships that would result in a possible conflict of interest.
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40.

41.

42,

43.

44.

Of course, if I was ever in a situation where I had a potential conflict of interest, I would
disqualify myself if my impartiality might reasonably be questioned. See Canon 3E, Rule
501, SCACR.

Describe any interest you or a member of your immediate family has in real property:

(@) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

©) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

N/A

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Brokerage account records were furnished to the Commission.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

No.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

No.
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46.

47.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

I was arrested in Barrow County, Georgia on February 9, 1998 and charged with four
misdemeanor offenses: driving under the influence while under 21, possession of alcohol by
a minor, possession of an open alcohol container, and speeding. [ pled guilty to all of these
offenses on March 17, 1998, and I received a sentence of 12 months probation, 80 hours of
community service, and several fines ($937.50 for DUI under 21; $158.25 for possession of
alcohol by a minor; $156.25 for possession of an open container; and $156.25 for speeding).
I paid all fines, completed my community service, and I was released from probation in
1999. I will be happy to provide additional information at the . commission’s request, and |
would add the editorial comment that although this was not a pleasant experience, I
deserved every bit of the sentence I received. I embarrassed myself and my family. As I
have written before, I am extremely grateful that my foolishness did not come at a higher
cost to me or to someone else.

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

I have never been sued by a client. In May of 2012, I was personally named as a defendant
in the case Von Herrmann v. South Carolina Republican Party, case number 2012-CP-26-
3832, which was filed in the Court of Common Pleas for the Fifteenth Judicial Circuit. This
lawsuit sought my disqualification as the Republican party’s nominee for the South Carolina
House of Representatives, District #105. This suit was resolved by a consent order shortly
after the Supreme Court of South Carolina’s decision in Florence County Democratic Party
v. Florence County Republican Party, which controlled the legal issues in question,

In November of 2021, all of the judges of the Court of Appeals were sued in their official
capacities in the South Carolina Supreme Court. That case was Gibbs v. Lockemy,
appellate case number 2021-001282. I believe it was related to some separate foreclosure
cases that were pending at the Court of Appeals, but I was never personally served with the
suit. The Supreme Court dismissed the suit in August of 2022.
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49.

50.

51.

52.

Last, though I was not named in the suit, a petition was filed in the South Carolina Supreme
Court against the Court of Appeals and a trial judge in November of 2022. That case was
Kirkland v. Court of Appeals, appellate case number 2022-001628, and sought a writ of
mandamus. The Supreme Court denied the writ in January 2023.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

My firm had malpractice insurance the whole time I was in private practice. 1 was never
covered by a tail policy. The deductible was $10,000 per claim. The policy limits were
$1,000,000 per claim.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.
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54.

35.

56.

57.

I have not asked any third parties to contact members of the General Assembly on my behalf
and I have not asked any individuals to campaign on my behalf. I have not done any
campaigning for this election beyond answering affirmatively and explaining my interest
when asked if I am running,

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation _and failure to_include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) W. Charles Myers, [Redacted]

(b) Robert T. Bockman, USC School of Law, [Redacted]
(c) Allison Sullivan, [Redacted]

(d)  Drew Kurlowski, [Redacted]

(e) Emily Kirby, [Redacted]

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I am not on social media or any similar Internet site. I maintained a Facebook page while
I was an active political candidate but that page has been dormant since my campaign
concluded in November of 2012.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
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and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Waccamaw Sertoma Club. Board Member (July 2013 - Aug. 2019), President
(August 2016 - July 2017);

(b) City of Conway Board of Zoning Appeals (April 2013 - Feb. 2019);

(©) City of Conway Downtown Alive;

(d) Compleat Lawyer Award (Silver), USC Law School.

58. Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge you have been or plan to

be.

I have written this before, but it remains true that any good qualities I possess are the result
of the many strong and positive influences in my life. I was blessed to have parents who
loved me and invested in me heavily. I was also fortunate to have several people outside of
my immediate family show interest in me and help shape my development by serving as
mentors. My greatest professional goal has always been to honor these wonderful
individuals. I know that any success I experience will be the result of them lifting me on
their shoulders.

We all draw from wells that we did not dig; we are all stewards of the investments that
others made in us. I hope that | have gone about my service as a judge in a way that reflects
the lessons of hard work and humility that so many people gave and modeled for me.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE

CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this ____ day of . 2024,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Supreme Court/Court of Appeals
(New Candidate)

Full Name: Blake Alexander Hewitt
Business Address: 1220 Senate St., Columbia, SC 29201

Business Telephone: (803) 734-2492

1. Do you plan to serve your full term if elected? Yes.
2. If elected, do you have any plans to return to private practice one
day?

No. Ailthough | enjoyed litigating cases and treasured my law
partners, | plan to spend the rest of my professional career as a
public servant.

3. Have you met the Constitutional requirements for this position
regarding age, residence, and years of practice?

Yes.

4. What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

Consistent with Canon 3B of the Code of Judicial Conduct, | do not
and would not permit ex parte communications except for the limited
exceptions that are recognized as appropriate by law. Some events—
emergency temporary restraining orders, for example —contemplate
limited ex parte communications, but there are special rules for those
circumstances. See Rule 65(b), SCRCP; see also Canon 3B(7),
Commentary, Rule 501, SCACR. If | found myself in such a
circumstance, | would strictly follow the applicable rule of law.





If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

My own view of my ability to be impartial would not control my
decision. If a party could reasonably question my ability to be
impartial, Canon 3E would mandate that | disqualify myself.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

I do not accept gifts as a general matter, and | would certainly not
accept any gifts from lawyers who appear in front of me as a judge.
When | have been invited to conferences, | accept meals and lodging,
but | otherwise pay my own way. | do my best to follow the letter
and spirit of Canon 4D.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

If | knew a lawyer or judge appeared to be ill or committed a violation
raising a substantial question as to that person’s honesty,
trustworthiness, or fitness, my own sense of ethics would compel me
to immediately, but respectfully, inform the offending lawyer or judge
that | was aware of the situation. | would advise him or her of my
duty to report, and | am certain | would encourage the offending
lawyer or judge to self-report. | would then make my own report to
the Commission on Lawyer (or Judicial) Conduct, regardless of
whether the offending lawyer or judge self-reported. | believe my
own report would be necessary to satisfy my duty under Rule 8.3 of
the RPC. See Rule 407, SCACR.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving?
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| am currently the judicial officer for my local Inn of Court (the Coastal
American Inn of Court). | also serve on the SC Judicial Branch’s
Continuing Legal Education Advisory Committee.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

| am not engaged in any fund-raising. | donate money to my church
and to other organizations. The Waccamaw Sertoma Club, of which |
am a member, also sells Christmas Trees during the holiday season
and donates all proceeds to charity. | follow the letter and spirit of
Canon 4C(3)(b), which gives the standards that govern fundraising
activities.

How would you prepare for cases that were before you?

| believe there are two overriding goals in every case. The first goal
is to treat each case as if it is the most important case in the world.
This is because to the litigants who are involved, the case in question
is the most important case in the world. The second goal is to make
the right decision in each case, and always for the right reasons. This
philosophy guided my work while | was a law clerk and while | was in
private practice. It has continued to guide my work at the Court of
Appeals.

| still begin working a case much the same way | started a case when
| was a law clerk. | start with the parties’ briefs and the appellate
record, paying particular attention to the argument sections of the
briefs and the reasoning in the order (or orders) on appeal. After
completing this “initial read,” | read many of the cases cited in the
briefs. Then, | conduct my own research in an effort to make sure
that the parties have not overlooked any relevant authorities. Once |
feel like | have a firm grasp of the history of the case and the
controlling legal principles, | develop an outline of the questions that |
believe the court needs to answer in deciding the case.

When | was in private practice | always strived to write briefs that
were honest and trustworthy. | tried to avoid arguments in which |
did not have genuine and heartfelt belief, and | tried to be
scrupulously accurate in how | represented case holdings and
disputed facts. | am certain | did not execute these goals perfectly in
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every instance, but | endeavored to give each case my very best
effort. | have tried to bring the same values and execute the same
plan in my service as a judge, and | especially hope that | am
modeling these values well for my clerks.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

A judge’s role is to enforce the law as it has been written by the
Legislature—not to make law of the judge’s own design. The role of
a judge is a limited one. Judges must have the modesty and humility
to understand and embrace the principle of judicial restraint.

The task of setting and promoting public policy is primarily a
legislative function. Judging does not generally involve setting or
promoting a view of what the law ought to be. The exception to this
principle relates to the common law: The common law is court-made
law, and under the separation of powers doctrine, the Supreme Court
possesses the power to declare the common law of our State. My
own view is that any evolution in the common law should proceed
slowly and narrowly, and that the court’s common law powers ought
to be rarely and cautiously invoked. Legislating is the job of the
Legislature—not the court system.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system?

| feel very fortunate that | have been able to keep up speaking at
continuing legal education programs and participating in my local Inn
of Court. | would plan to carry on with these activities. | previously
taught a class (Appellate Advocacy) at the Law School as an adjunct,
but | have not been able to return to teach this or any other class
because, at this stage of life, | feel confident the demands of teaching
would be too much to juggle in conjunction with my family priorities
in Conway and my service as a judge.

| continue to believe that it is important to remain active in the
community. The biggest impact | am likely to have on how others
view the court system will relate to how the people in my community
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see me acting. | hope my neighbors see me as an honorable person
who puts others ahead of himself. If they do, | think that reflects
positively on the legal system. |If they see me as dishonest,
pompous, or self-serving, it likely has the opposite effect. | love my
community and | am committed to community involvement. | hope
to have a lifetime of honorable service that reflects positively on the
legal system.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

| try to devote substantial effort to ensuring that serving does not
strain these relationships. The two things that matter most to me are
my integrity and my family.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution:

b) The use and value of an agency’s interpretation of the
Constitution:

c) The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:

Under South Carolina law, the primary goal in interpreting any
writing is to determine the writing’s original intent. As applied to the
Constitution, this means the court’s foremost goal is to determine
what the authors of the Constitution intended when they wrote the
provision in question.

The plain language of the Constitution might be clear. If so, there is
generally no need to use secondary materials like historical evidence
or documents produced at the same time as the Constitution.





15.

16.

17.

If the plain language does not make the original intent clear, courts
have frequently used historical evidence to aid in interpreting the
Constitution. Where the federal Constitution is involved, courts have
also studied the actions of the first Congress; presuming the first
Congress’ actions illustrate how the Constitution was intended to
apply because that Congress served in the early stages of the
Constitution’s ratification.

My own view is that secondary sources should be used cautiously.
Depending on the contents of these materials and the degree of the
Constitution’s ambiguity, they may prove to be a useful resource.
This will obviously depend heavily on the individual circumstances in
question.

It is unlikely that | would afford deference to an administrative
agency'’s interpretation of the Constitution. Administrative agencies
are part of the Executive branch, and while the Executive must
necessarily interpret the Constitution in the course of its mandate to
execute the law, separation of powers requires that the ultimate
responsibility for interpreting the Constitution fall to the Judicial
branch.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when
these rules apply?

The foremost qualities | believe a judge should possess are modesty
and humility. All other desirable qualities are traceable in some way





to these characteristics. These qualities ensure the judge’s overriding
goal is to help the parties adjudicate their dispute, not to try and
prove that the judge is the smartest lawyer in the room. These
qualities drive the judge to ask thoughtful questions and to seek first
to understand the views of others before having his own views
understood. Modesty and humility will compel a judge to treat
others with respect, to appreciate that the judge’s role is limited to
interpreting laws (not making laws), and to be driven by the desire to
serve others and honor the legal system. A judge should not be
driven by ambition or ego.

I believe these things are critically important at the appellate level.
Our system wisely requires that appellate courts reach consensus
before they can take any affirmative action. An appellate judge must
therefore work well with others and be willing to listen to other
people as a panel works to reach a collective judgment. This requires
an environment that is constructive and collegial, and my own view
is that a modest, humble, and respectful demeanor will always lead
to such an environment.

18. Would there be a role for sternness or anger in meetings with
attorneys?

| do not believe there is ever an appropriate place to exhibit anger
with anyone in a professional environment, regardless of whether
such person is an attorney. | would strive to treat everyone with the
utmost respect and courtesy. The circumstances might call for
firmness, but | believe there is a way to be respectful in any situation.

Lawyers are stewards of the profession and its reputation. That
recognition is critical because a steward does not hold assets for
himself, a steward protects someone else’s property for someone
else’s benefit. Everyone suffers when the people in a professional
environment do not act as professionals. Anger and conduct that
demeans a lawyer hurts everyone because it injures our profession
and its reputation. | am convinced one can always disagree without
being disagreeable.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.





Sworn to before me this day of , 2024.

(Signature)

(Print name)
Notary Public for South Carolina
My Commission Expires:
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ANDERS)N

JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2024

Court, Position, and Seat # for which vou are applying:

1.

Name: The Honorable Ralph K. Anderson, III

Name that you are known by if different from above
(Example: A Nickname): Tripp Anderson

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) Yes, Chief Administrative Law Judge

Home Address: [Redacted]
County of Residence: Richland

Business Address: 1205 Pendleton St., Ste. 224,
Columbia, SC 29201

E-Mail Address: [Redacted]

Telephone Number:  (home): [Redacted]
(office): (803) 734-0550
(cell): [Redacted]

Date of Birth: [Redacted], 1959
Place of Birth: Florence, S.C.
Social Security Number: [Redacted]

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#: [Redacted]
Voter Registration Number: [Redacted]

Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or

release. Please provide a copy of your DD214 concerning your discharge.

I have not served in the military.

Family Status:





@ State whether you are single, married, widowed, divorced, or separated.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

(c) If widowed, list the name(s) of spouse(s).

(d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

Family Status: Married on October 2, 1999 to Linda Corley Anderson.
No children

Previously Divorced: Finalized on February 19, 1998, Richland Co., S.C. Family
Court
Moving party
Ralph K. Anderson, III (legal separation)
Janet L. Anderson (divorce)

Grounds - One Year’s Continuous Separation
No children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Francis Marion University - August 1977 to August 1980.
Bachelor of Science

(b) University of South Carolina - August 1981 to May 1984.
Juris Doctor

List the significant activities in which you took part during your attendance at law school.

Give the years you were involved in these activities and list any leadership positions you
held.

Francis Marion University - August 1977 to August 1980

(a) Alpha Tau Omega - Vice President; Thomas Arkle Clark Award recipient;
Social Projects Chairman (2 years).

(b) Phi Kappa Phi

(c) Francis Marion Student Marshall

(d)  Delegate representing Francis Marion at the Citadel National Student
Conference and Greater Issues Series
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U.S.C. Law School - August 1981 to May 1984

(a) Chairman of the Student Bar Association Curriculum Committee.
(b)  Julius B. Ness Scholarship

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina Bar - November 1984

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

I began my legal career at the South Carolina Attorney General’s Office in
September 1984. During my career at the AG’s office, I prosecuted numerous criminal
cases of all types and handled a wide variety of civil litigation. My duties included:

(a) Statewide criminal prosecutor

(b)  Assisting in the implementation of the Statewide Grand Jury

(c) Extradition hearing officer on behalf of the Governor of South Carolina
(d) Counsel to the State Ethics Commission

(e) Representing the State in a variety of civil litigation matters

® Representing the State in post-conviction relief matters

(2) Committee Attorney for the State Employee Grievance Committee

(h) Prosecutor for the Engineering and Land Surveyor's Board

I also prosecuted Medical Board cases, wrote Attorney General Opinions and
handled Criminal Appcals.

On May 25, 1994, 1 was elected to Administrative Law Judge Seat No. 6 and
re-elected to that position in 1996, 2001 and 2006. Administrative Law Judges hear
appellate, injunctive and trial cases in a broad range of administrative matters involving
governmental agencies and private parties.

On May 13, 2009, I was elected Chief Administrative Law Judge and re-elected to
this position February 5, 2014 and February 6, 2019.

As an Assistant Attorney General, I did not have any significant administrative and
financial management. As an Administrative Law Judge, I did not have any legal obligation
regarding administrative and financial management but was occasionally assigned those
duties by the Chief Judge. As Chief Administrative Law Judge, I am responsible for the
administration of the court, including budgetary matters, assignment of cases, and the

3





11.

administrative duties and responsibilities of the support staff. See S.C. Code Ann. § 1-23-
570. Also, section 1-23-660 of the South Carolina Code (Supp. 2017) provides “The chief
judge is solely responsible for the administration of the [Office of Motor Vehicle Hearings],
the assignment of cases, and the administrative duties and responsibilities of the hearing
officers and staff.”

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on_vour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years
if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

(©) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
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issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@) federal: Infrequently

(b) state: At least 100 times during a five-year period

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 70%

(b) criminal: 30%

(c) domestic: 0%

(d) other: 0%

During the past five years
I have been a judge since 1995; therefore, the following questions are inapplicable.

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial?

(b) What number of cases went to trial and resulted in a verdict?

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case?
(Resolved may include settlement, plea, by Judge’s order during a motion hearing, etc.
(d) What number of your cases settled after a jury was selected but prior to opening
statements?

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel?

When [ was a trial attorney, | was predominantly sole counsel.

For sitting judges seeking a judgeship different than your current position,
During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial?

Approximately 40 %.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) State v. Dwight L. Bennett - This was a felony DUI case in which the victim lost the
baby she was carrying and suffered horrible injuries. Although the defendant was
convicted, this case was used as a legislative example as the need to increase the
maximum felony DUI punishment.
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(b)

©

(d)

©

Georgia v. Richard Daniel Starrett, aff’d., Richard Daniel Starrett v. William C.
Wallace, - Starrett was convicted of several crimes in South Carolina. Afterwards,
Georgia sought his extradition in an attempt to convict him under the death penalty.
Starrett’s challenge to the Attorney General’s Office authority to hold extradition
hearings was denied.

State v. Michael Goings - Goings was a notorious City of Cayce police officer
charged with assault and battery of a high and aggravated nature.

State v. Herbert Pearson and Terrance Singleton - The Defendants in this case were
accomplices in the armed robbery, attempted murder and murder of attendants at a
gas station in Sumter, S.C.

State v. William Keith Victor - After the Defendant was convicted of murder and
kidnapping, he was given the death penalty. His case was later reversed on appeal
and I assumed the prosecution. The prosecution, under difficult circumstances,
resulted in the Defendant’s plea to murder, and the aggravating circumstance of
kidnapping.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(@)

(®

©

(d)

©

Bergin Moses Mosteller v. James R. Metts, S.C. Supreme Court, Not known when
this case was decided.

Dennis G. Mitchell v. State of S.C., S.C. Supreme Court, Not known when this case
was decided.

Ex Parte. Bobby M. Stichert v. Carroll Heath, S.C. Supreme Court, Decided August
29, 1985 (286 S.C. 456, 334 S.E. 2d 282).

Patrick C. Lynn, et al. State of S.C., Supreme Court, Not known when this case was
decided.

Paul David Tasker v. M.L. Brown. Jr., S.C. Supreme Court, Not known when this
case was decided.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

I handled several criminal appeals while serving as an Assistant Attorney General.

However, my service with the Attorney General’s Office ended in February 1995, when I
began serving as an Administrative Law Judge. As a result of the passage of time since that
date, the briefs and specific case captions are no longer available.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.
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Yes. I was elected by the General Assembly to serve as an Administrative Law
Judge beginning February 1, 1995. On May 13, 2009, I was elected Chief Administrative
Law Judge and have been serving continuously since that date.

Administrative Law Judges hear appellate, injunctive, and trial cases in a broad
range of administrative matters involving governmental agencies and private parties.

The Administrative Law Court’s appellate jurisdiction includes appeals involving
Medicaid; driver’s license revocations and suspensions; licensing decisions from
boards/commissions under the Department of Labor, Licensing and Regulation; Budget and
Control Board’s Employee Insurance Program; AFDC benefits; operation of day care
facilities and foster home licensing; food stamps; and revocations or suspensions of
teachers’ certificates. The Administrative Law Court also hears appeals from final decisions
of the Department of Employment and Workforce; the Department of Corrections in “non-
collateral” matters; and appeals from final decisions of the South Carolina Department of
Probation, Parole and Pardon Services permanently denying parole eligibility.

The contested case litigation includes hearings involving environmental and health
permitting; Certificates of Need; State Retirement Systems’ disability determinations;
Disadvantaged Business Enterprises; state and county tax matters; alcoholic beverage
issues; and wage disputes.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Travelscape. LLC v. S.C. Dep’t of Revenue, Docket No. 08-ALJ-17-0076-CC.
Holding affirmed in Travelscape. LL.C v. S. C. Dept. of Revenue, 391 S.C. 89, 705
S.E.2d 28 (2011)

(b) Duke Energy Corp. v. S. C. Dep’t of Revenue, Docket No. 10-ALJ-17-0270-CC.
Holding affirmed in Duke Energy Corp. v. S.C. Dep't of Revenue 410 S.C. 415,417,
764 S.E.2d 712, 713 (Ct. App. 2014), reh'g denied (Nov. 21, 2014), cert. granted
(Apr. 9, 2015) and further affirmed by the Supreme Court in Duke Energy Corp. v.
S. C. Dep’t of Revenue, 415 S.C. 351, 782 S.E. 2d 590 (2016).

(©) Kiawah Dev. Partners. Il v. S.C. Dep’t of Health and Envtl. Control, Docket No. 09-
ALJ-07-0029-CC and S.C. Coastal Conservation League v. S.C. Dept. of Health and
Envtl. Control, Docket No. 09-ALJ-07-0039-CC (February 26. 2010) (consolidated
cases). Holding originally reversed by the Supreme Court, then affirmed and then
reversed 3-2 in Kiawah Dev. Partners. II v. S.C. Dep't of Health & Envtl. Control,
411 S.C. 16, 766 S.E.2d 707 (2014).

(d) Amazon Servs., LLC v. S.C. Dep't of Revenue, No. 2019-001706, 2024 WL
252952 (S.C. Ct. App. Jan. 24, 2024).

(e) Lexington Cty. Health Servs. Dist. Inc.. d/b/a Lexington Med. Ctr. v. S.C. Dep’t of
Health and Envtl. Control and Prisma Health-Midlands. Providence Hosp., LLC
d/b/a Providence Health, Providence Health Northeast, Providence Health Fairfield.
and Kershaw Hosp., LLC d/b/a KershawHealth Med. Ctr., Docket No. 20-ALJ-07-
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0108-CC (December 7, 2020) (Originally appealed to the Court of Appeals, appeal
later withdrawn by parties)

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina Bar in November 1984
(b) U.S. District Court for S.C. in February 1985
(c) U.S. Fourth Circuit Court of Appeals in March 1985

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

Recently, I spoke or lectured at the following classes, programs or seminars:

(a) USC School of Law Class (Jurisdiction before the ALC) on February 26, 2024.

(b) SCAARLA (ALC Update) on February 2, 2024.

(c) SC Bar Convention — “How the ALC is Involved in Regulation of Activity Along
SC’s Coast” on January 19, 2024.

(d USC School of Law Class (Jurisdiction before the ALC) on February 13, 2023.

(e) SCAARLA (Administrative Law Court’s New E-Filing System) on February 10,
2023.

® USC School of Law Class (Law Practice Workshop) on February 7, 2022.

(2) Recorded CLE for SC Bar & SCAARLA (How to Craft an Order) on December 13,
2021.

(h) Seminar sponsored by the ABA Judicial Division & Commission on Disability
Rights as a panelist concerning “Living with a Disability in the Profession on
October 27,2021

(i) SC Administrative Law Court (How to Craft an Order) on October 8, 2021.
) How to Craft an Order (Pub. Serv. Comm’n) on June 8, 2021,

&) Recorded SC Judicial CLE (The Administrative Law Court: Overview and Judicial
Considerations) on March 29, 2021.

Q)] USC School of Law Class (Jurisdiction before the ALC) on March 17, 2021.
(m)  USC School of Law Class (Law Practice Workshop) on February 8, 2021.
(n) SC Bar Convention - Virtual CLE (Tales from Emails) on January 22, 2021.

(0) Recorded CLE for SCAARLA (Appellate Jurisdiction before the ALC) on October
8,2020.

(9] SCAARLA (Tales from Emails) on February 21, 2020.
8
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(@)
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(s)
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()
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(dd)
(ee)
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(gg)
(hh)

(iD)
1)
(kk)
(I

(mm)

USC School of Law Class (Law Practice Workshop) on February 10, 2020.
SC Bar Convention (Case Law Update: Administrative Law) on January 24, 2020.
SC Bar Diversity Committee (Panel: How can [ be?) on January 7, 2020.

Central Panel Directors Conference (Asheville NC) - Report of the South Carolina
ALC on November 1, 2019,

USC School of Law Class (Law Practice Workshop) on February 25, 2019.

SC Bar Convention (Case Law Update: Recent Supreme Court and Court of
Appeals Cases from the ALC and Recent ALC Cases) on January 17-18, 2019.

USC School of Law Class (Law Practice Workshop) on February 26, 2018.

SCAAO Conference on October 6, 2017, concerning tax law cases and statutory
construction.

USC School of Law Class (Law Practice Workshop) on April 3, 2017.
DHEC (What is Effective Regulation?) on October 28, 2016.

Fifth Circuit’s Spring Courthouse Keys event on April 1, 2016.

USC School of Law Class (Law Practice Workshop) on February 8, 2016.

SC Bar Convention for the Regulatory and Administrative Law Section on January
22,2016.

SC Bar (Fifth Circuit Tips from the Bench) on January 8, 2016.

USC School of Law Class (Law Practice Workshop) on February 9, 2015.
A seminar for SC HHS Hearing Officers on April 13, 2015.

An Administrative Law & Practice in S.C. Seminar on January 31, 2014.
USC School of Law Class (Law Practice Workshop) on March 3, 2014.

S.C. Bar Convention (Panel Discussion on Administrative Law) on January 25,
2013.

A seminar for the Public Service Commission. (APA, Agency Decision & Ethics)
on March 20, 2013.

Two separate CLEs on Administrative Law on February 21 & 22, 2013.
S.C. Bar CLE (Hot Topics in Administrative Law) on October 30, 2009.

A panel discussion for the Judicial Merit Selection Commission CLE on July 31,
2009.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each.
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(a) “A Survey on Attributes Considered Important for Presidential Candidates,”
Carolina Undergraduate Sociology Symposium, April 17, 1980.

(b) “An Overview of Practice and Procedure Before the Administrative Law Judge
Division,” South Carolina Trial Lawyer, Summer 1996.

(©) The Majesty of the Lord’s Prayer: An Analytical Review of Its Meaning and
Implications (Murrels Inlet: Covenant Books, Inc., 2020).

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers. Chambers. Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

Martindale-Hubbell - AV Preeminent

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar
(b) Administration and Regulatory Law Committee of the SC Bar

(c) South Carolina Administrative and Regulatory Law Association; President since
2009.

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

Appointed and served as an Assistant Attorney General 1985 to January 1995. I was
not required to file with the State Ethics Commission in that capacity.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Not applicable.
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29.

30.

31

32.

33.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.
Yes.

(a) Administrative Law Judge, Seat 3 (February 23, 1994)

(b) Fifth Judicial Circuit Court, Seat 3 (May 24, 2000) - Found qualified and nominated
but withdrew prior to election.

(c) Circuit Court, At-Large Seat 9 (January 16, 2003) - Found qualified but not
nominated.

(d) Court of Appeals, Seat 9 (March 10, 2008) - Found qualified but not nominated.

(e) Supreme Court, Seat 2 (January 14, 2016) - Found qualified and nominated but
withdrew prior to election.

3] Supreme Court, Seat 5 - Found qualified and nominated on November 15, 2016, but
later found qualified and not nominated on December 5, 2016.

(2) Supreme Court, Seat 4 - Found qualified but not nominated on January 17, 2023.
(h) Supreme Court, Seat 4 (January 17, 2023) - Found qualified but not nominated

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(2 Self-employed Salesman - March 26, 1980 to August 1980
b) Florence School District #1 - Summer worker (1973-1975)

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

11





(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or {ocal authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

Other than printing this application, none.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

No such contributions have been made by me, a member of my immediate family,
or by a business with which I am associated.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the

promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.
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39.

40.

41.

42.

43.

44,

No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

Not applicable

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(©) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Not applicable
Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

Not applicable
For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

The list has been provided with the Financial Statement.
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,

including the name of the attorney or litigant and the thing of value you received.

No

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?
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45.

46.

47.

No

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

I have been named as a party in the following cases in the past:
(a) Lee Bruce v. Ralph King Anderson 111

[ was never served regarding this lawsuit and was unaware of its
existence until informed by the Judicial Merit Selection Commission
staff. Apparently, the case was dismissed on December 26, 1991.
Moreover, I do not believe lawsuit even involved any actions on my
part but rather related to an order issued by my father.

(b) Notice of lien entered by the Wildewood Homeowners Association
(Homeowners Association) in the Richland County Register of Deeds
Office, Columbia, S.C.

This lien was levied upon my property as a result of an error by the
Homeowners Association. Upon realizing the error, the
Homeowners Association canceled lien in January 2005

(c) Ralph King Anderson III v. Blue Cross Blue Shield of South Carolina

This case was brought by me against the defendant in 1991 based
upon its failure to pay an insurance claim. The case was settled and
dismissed in 1992.

(d) Janet LeVeque v. Ralph King Anderson III
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This case, which was referenced above, involved a divorce
proceeding in which my wife sought a divorce based upon one
year separation. The case was finalized on February 19, 1998.

Finally, the following lawsuits (e through m) apparently derived from decisions I
made as an ALJ regarding inmate litigation. If the lawsuits are filed involving the
Administrative Law Court, the Clerk’s Office simply sends the pleadings to the
Attorney General’s Office. The judges are not informed of these lawsuits. 1 was
only made aware of the existence of the lawsuits by the Judicial Merit Selection
Commission staff.

©
®
®

(h)

()

)

(k)

0

(m)

Isiah James Jr. v. Ralph Kind Anderson III
Muaqit et al v. The Judges Who Issue Order in Case 16-1953

Jerry Lee Bruce v. Ralph King Anderson, Ferrell Cothran, Sharon Odam and
Ray Chandler, Civil Docket #: 4.91-cv-03572-JFA

Kenneth Green v. SCDC. SCDC Medical and Health Services, Crystal M
Rookard and Honorable Ralph K. Anderson, III, Civil Docket #: 9.03-cv-
01424-HMH-GCK;

Kenneth Bernard Green v. Unknown South Carclina Department of
Corrections. Ralph K. Anderson, Il and Crystal M. Rookard. Civil Docket
#:9.03-cv-01343-HMH;

Kenneth Green v. Unknown South Carolina Department of Corrections.
Ralph K. Anderson, III and Barton J. Vincent, Civil Docket #; 9.03-cv-
00909-HMH;

Kenneth Green v. S.C. Attorney General. Unknown South Carolina
Department of Corrections. Ralph K. Anderson. III. Georee C. Kosko and
Henry M. Herlong, Jr., Civil Docket #: 6.03-cv-03059-GRA,;

Kenneth Green v. J Sanders. Captain FNU Murray, Major FNU Neasman,
Warden FNU Harrison, Captain FNU Robinson, Sergeant FNU Dunlap.
Officer FNU Page. Sergeant FNU Mackey. Unknown Officials. Lieutenant
FNU Seward. Lieutenant FNU Jerengan. Officer FNU Rollins, Gary D
Maynard, Charlie Condon, Governor Jim Hodges. SC Sentencing Guideline
Commission, Barton J Vincent, Judge Ralph K Anderson. III. South
Carolina Legislators, Judge George C. Kosko. Judge Henry M. Herlong, Jr.,
Judge William M Catoe, Judge G Ross Anderson, Jr.. and Patricia S Conner,
Civil Docket #: 0.04-cv-01584-TLW;

Curtis Dale Richardson v. South Carolina Department of Corrections,
Governor Mark Sanford, SCDC Director Jon Ozmint, Warden Willie
Eagleton, Warden Faulkenberry, David Tatarsky, Judee Ralph K Anderson.
[I, Chief Marvin F. Kittrell and Attorney General Henry McMaster, Civil
Docket #: 4.06-cv-00453-RBH.

All of the cases were dismissed.
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48.

49.

50.

51,

52.

Also, in two companion cases, Fred Gatewood v. The Honorable Ralph K.
Anderson. III. and South Carolina Department of Corrections (Appellant Case No.
2018-000356) and Francis Ackerman. et al. v. The Honorable Ralph K. Anderson,
II, and South Carolina Department of Corrections (Appellant Case No. 2018-
000353), the Appellants filed Petition(s) for Original Jurisdiction and Writ of
Mandamus in the South Carolina Supreme Court. Appellants asked the Supreme
Court to exercise its original jurisdiction to issue Writs of Mandamus to the
Administrative Law Court to reconsider their entitlement to costs, attorney’s fees,
pre-judgment interest, and post-judgement interest. The Supreme Court denied both
Petitions for Original Jurisdiction and Writs of Mandamus by order dated April 19,
2018.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Not applicable.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No
Have you requested any third parties to contact members of the General Assembly on your

behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
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53.

54.

55.

asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

I have spoken with members of both the S.C. House of Representatives and Senate
and informed them of my intent to run for this seat. However, I have not asked anyone to
campaign for me. As to whether any persons have campaigned for me on their own
initiative, [ know of no one who has made any such direct or indirect inquiry.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation_in_vour packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(@  Dr. John R. Lincoln
Former Pastor of Shandon Baptist Church
[Redacted]

(b) Edwin E. Evans, Esq.
Office of General Counsel
[Redacted]

(d) Richard C. Jones, Esq.
[Redacted]

(d) Jack B. Swerling
[Redacted]

(e) Sue Gauvin
Senior Loan Officer
[Redacted]
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56.

57.

58.

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

No
If so, please list the account names for each account and the relevant platform.

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

Not applicable

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
and any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Shandon Baptist Church. I am a member of the church but have not held any office
with the church.

(b) South Carolina Administrative and Regulatory Law Association (SCAARLA). 1
became a member and board member of SCAARLA following its formation in
2002. In 2009, I was elected President of SCAARLA and have been serving in that
capacity since that date.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life

experiences have affected or influenced the kind or type of judge vou have been or plan to
be.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

T HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of 2024,

(Notary Signature)
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(Notary Printed Nam.e)
Notary Public for South Carolina
My Commission Expires:
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EXHIBIT

6

JUDICIAL MERIT SELECTION COMMISSION

Supreme Court/Court of Appeals
(New Candidate)

Full Name: Ralph K. Anderson, lll

Business Address: 1205 Pendleton St., Ste. 224

Columbia, SC 29201

Business Telephone: (803) 734-0550

1.

Do you plan to serve your full term if elected?

Yes

o
ANDE RSoN
Sworn Statement to be included in Transcript of Public Hearings

If elected, do you have any plans to return to private practice one

day?

No

Have you met the Constitutional requirements for this position

regarding age, residence, and years of practice?

Yes

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte

communications being tolerated?

Ex parte communications should not be allowed on any
substantive matters or issues. Therefore, | scrupulously try to
avoid any improper ex parte communications and insist that my
staff observe this rule as well. My law clerk is also well aware of
the rules concerning ex parte communications and acts as an
excellent front line of defense against ex parte communications.
The only occasions in which either my staff or | permit ex parte
communication are either “for scheduling, administrative purposes
or emergencies that do not deal with substantive matters or issues
on the merits”; or consultation with Administrative Law Court
personnel whose function is to aid the judges in carrying out our
adjudicative responsibilities; or consultation with other judges in





accordance with the Code of Judicial Conduct, Rule 501, SCACR
(Canon 3).

5. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

If a reasonable person could perceive an appearance of
impropriety, | would recuse myself regardless of whether | felt that
| could fairly and impartially consider the case. The only exception
| envision would be a situation in which all the other justices would
be subject to the same potential appearance of impropriety or |
would be the only judge available in a matter requiring immediate
judicial action. Then, the “rule of necessity” would offset the
appearance of impropriety. Under the latter instance, | would
transfer the case to another judge as soon as possible.

6. What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

A judge should not accept any gifts except those specifically
authorized by the Code of Judicial Conduct, Rule 501, SCACR
(Canon 4). As far as social hospitality, judges cannot and should
not live in ivory towers. However, the acceptance of a judgeship
inherently brings limitations upon your lifestyle. One of those
limitations is that any gift or social hospitality that could
reasonably be perceived to influence the judge in the performance
of judicial duties should not be accepted.

Therefore, the only individuals | accept gifts from are my
family, coworkers and close personal friends of whom | would
never hear any case involving their interest. Additionally, the only
social hospitality | have accepted, or would accept, from an
attorney who may appear before me is attending a holiday party to
which a large number of bar members are invited.

7. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

| would report any conduct which | had actual knowledge that
raised a substantial question of a judge's fitness for office or a
lawyer’s honesty, trustworthiness or fitness to practice in the legal





10.

11.

profession, in accordance with CJC Rule 501, SCACR. If | simply
received information concerning a judge’s or lawyer’'s honesty,
trustworthiness or fitness to practice in the legal profession, |
would take what action | believed was appropriate under the
circumstances.

If | had a reasonable belief that a lawyer or judge’s mental,
emotional, or physical performance was impaired, | would take
action as the circumstances would require.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving?

No.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

No.
How would you prepare for cases that were before you?

In reviewing appellate matters as an ALJ, | read the briefs,
research the issues and review the record before issuing an order.
At the Supreme Court | would continue the practice of reading all
the adversarial filings and the relevant designated record and
researching the law in accordance with the complexity of the case.
Additionally, as a justice on the Supreme Court, | would also have
the advantage of consulting with my law clerks and reading the
bench memoranda and opinions in the cases. If | questioned those
findings, | would prepare my own memo of the law.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

In South Carolina, the Legislature enacts public policy through
statutes and regulations. Judges must honor the language of those
statutes and regulations except when a constitutional issue is at
stake; and even where constitutionality is at issue, every presumption
should be made in favor of the constitutionality of statutory
enactments.

| thoroughly believe that my record and reputation as an ALJ
confirms that | am not a “judicial activist” as that term is commonly
understood. Courts have no legislative powers but should rather





12.

13.

14.

follow and enforce the law, not create it. When an ambiguity exists
in a statute or regulation that necessitates construction, | strive to
effectuate the intent of the legislature, not usurp its authority.

Canon 4 allows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system?

| currently speak at CLEs and at classes at the USC School of
Law. | also serve on a S.C. Bar committee that seeks to improve
our judicial system. Furthermore, | am active in the South Carolina
Administrative and Regulatory Law Association which seeks to
promote collegiality and legal education among lawyers who
practice administrative law. | plan to remain active in such
activities.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

No. This is not currently a problem, and | do not envision it
becoming one in the future.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution:

b) The use and value of an agency’s interpretation of the
Constitution:

c) The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:

An answer to the above questions requires consideration of
what history the Court is considering and what is meant by
“practical application.” As with statutory construction, if the
Constitution is clear on its face there is no need for construction. If
the Constitution is ambiguous, the courts should seek to determine





15.

16.

the intent of the framers and the people who adopted the
constitutional provision. See, Neel v. Shealy, 261 S.C. 266, 199
S.E.2d 542 (1973). In this context, consideration of history may be
relevant. That consideration would most probably be limited to
history for which the court can take judicial notice and history that
is relevant to determine the intent of the framers of the
Constitution. In other words, the court may be guided by history
that clarifies the meaning of ambiguous words or phrases.
Following that supposition, documents produced
contemporaneously to the Constitution may play a significant role
in determining the intent of the framers and of the people who
adopted it. Other historical information may also clarify the
meaning of specific words that are in dispute. For instance, in
Sloan v. Sanford, 357 S.C. 431, 593 S.E.2d 470 (2004), the South
Carolina Supreme Court used a historical analysis to determine the
meaning of the word “militia” in the Constitution. Ultimately, the
goal should be an objective search to determine the drafters’ true
intent.

As to value of an agency’s interpretation of the Constitution, in
Dunton v. S.C. Bd. of Exam'rs in Optometry, 291 S.C. 221, 223, 353
S.E.2d 132, 133 (1987), the court held that “[t]he construction of a
statute by the agency charged with its administration will be
accorded the most respectful consideration and will not be
overruled absent compelling reasons.” (emphasis added).
However, no agencies in South Carolina are charged with the
administration of the Constitution. Therefore, an agency's
interpretation of the Constitution would not be entitled to any
distinct deference.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

No.

Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes.





17.

do

18.

What do you feel is the appropriate demeanor for a judge and when
these rules apply?

A judge should be patient, courteous, and respectful to
litigants. The judge’s demeanor should assure the litigants that he is
neutral and impartial so that the litigants will be confident that they
have received a fair trial even though they may not be pleased with
the result. Additionally, the judge should maintain sufficient control
of the courtroom to ensure that the integrity of the judicial process is
upheld.

Furthermore, the Code of Judicial Conduct sets forth that a
judge “shall act at all times in a manner that promotes public
confidence in the integrity and impartiality of the judiciary.” Rule
2(A), CJC, Rule 501, SCACR. Thus, a judge must conduct all extra-
judicial activities so that they do not “cast reasonable doubt on the
judge's capacity to act impartially as a judge” or “demean the judicial
office.” Rule 4(A), CJC, Rule 501, SCACR. The commentary to Rule
4(A) provides that: “Expressions of bias or prejudice by a judge, even
outside the judge's judicial activities, may cast reasonable doubt on
the judge's capacity to act impartially as a judge. Expressions which
may do so include jokes or other remarks demeaning individuals on
the basis of their race, sex, religion, national origin, disability or
age.” /d.

Would there be a role for sternness or anger in meetings with
attorneys?

It is not appropriate to display hostility from the bench or in
chambers. Even if angry, a judge’s demeanor must always be
respectful. Nevertheless, there are times when a judge may need to
address the behavior of a member of the public or an attorney in a
stern manner. In those rare instances, if practicable, | have those
discussions in chambers so as to avoid embarrassing the attorney or
creating the appearance of partiality.





| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2024.

(Signature)

(Print name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE
2024

Court, Position. and Seat # for which vou are applying:

1. Name: Mr.
Mrs.
The Honorable Deadra L. Jefferson

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

Resident Circuit Court Judge, Ninth Judicial Circuit, Seat 1
Home Address: [Redacted]
County of Residence: Charleston County
Business Address: 100 Broad Street, Charleston, SC 29401
E-Mail Address: [Redacted]
Telephone Number:  (home): [Redacted]
(office): (843) 958-5147
(cell): [Redacted]
2. Date of Birth: [Redacted] 1963
Place of Birth: Charleston, South Carolina

Social Security Number: [Redacted]

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: [Redacted]
Voter Registration Number: [Redacted]

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No.





Family Status:
(a) State whether you are single, married, widowed, divorced, or separated.
Single.

(b) If married, state the date of your marriage and your spouse’s full name and
occupation.

©) If widowed, list the name(s) of spouse(s).

d) If you have ever been divorced or are in the process of obtaining a divorce, state the
date, name of the moving party, court, and grounds.

Never divorced.

(e) State the names of your children and their ages. If your children are old enough to
work, include the occupation of each child.

No children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Converse College, 1981-1985, BA English and BA Politics;

(b) College of Charleston, Fall 1985, Classes in Masters of Public Administration Program,
no degree received left to attend law school at the University of South Carolina;

(c) University of South Carolina, 1986-1989, Juris Doctor.

List the significant activities in which you took part during your attendance at law school.

Give the years you were involved in these activities and list any leadership positions you
held.

(a) Student Bar Association 1986-1989;
(b) Black Law Student Association 1986-1989; Editor Advocate 1988-1989.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina;
(b) November 15, 1989;
(c) One time.





10.

11.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Law Clerk to the Honorable Richard E. Fields, Ninth Judicial Circuit, Charleston,
S.C., August 1989 through August 1990. Primary Responsibilities: legal research,
preparation of jury charges, preparation of Orders, scheduling of motions, all
tasks required to prepare the Judge and myself for trials’hearings during the term
and all other daily tasks as required by the Judge that ensured the smooth
operation of Court.

(b)  McFarland and Associates, Attorney, October 1990 through March 1996. Trial
practice focusing on the following areas: Domestic Relations, Civil Litigation (all
types), Probate Law, Real Estate Law, Business Law and Criminal Law.

(©) Resident Family Court Judge, Ninth Judicial Circuit, Seat 5, clected to serve
February 14, 1996 through June 2001.

(d) Resident Circuit Court Judge, Ninth Judicial Circuit, Seat 1, elected to serve May
31, 2001 to the present.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on your experience prior to
serving on the bench.

Please answer the following:

(@ If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court judge. Please also indicate the frequency of your appearances before a Family
Court judge within the past five years.

(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years, and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years, and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, and whether you
represent plaintiffs or defendants, or both. You may go back further than five years





12.

13.

14.

©

@

if you feel it would assist the Commission with its assessment of your experience. If
you lack experience in an area, describe how your background and procedural
knowledge has prepared you to preside over such matters as a Circuit Court judge,
or how you would compensate for your lack of experience in this area. Please also
indicate the frequency of your appearances before a Circuit Court judge within the
past five years.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years, and include a brief description of the issues involved.
Please include the frequency of your appearances before a Master-In-Equity or a
Circuit Court judge within the past five years.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a)
(b)

federal: approximately 15 times
state: approximately 50-60 times

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(@)
(b)
©
(d)

civil: 47%
criminal: 6%
domestic: 47%
other:

During the past five years

(a) What percentage of your practice was in trial court, including cases that settled prior to
trial? 70%

(b) What number of cases went to trial and resulted in a verdict? 25

(c) What number of cases went to trial and resolved after the plaintiff’s or State’s case?

ctc.

25-30 (Resolved may include settlement, plea, by Judge’s order during a motion hearing,

(d) What number of your cases settled after a jury was selected but prior to opening
statements? None.

During the past five years, did you most often serve as sole counsel, chief counsel, or co-
counsel? Sole counsel.





I5.

For sitting judges seeking a judgeship different than your current position,
During the five years prior to your election to the bench, what percentage of your practice
was in trial court, including matters that settled prior to trial? 70%

List five of the most significant litigated matters you have personally handled in either trial
or appellate court, or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(@)

(b)

(©

(d)

(e)

Blake v. County of Charleston. This case involved complex (federal) civil rights
litigation. It was tried for two (2) weeks and involved many motions and other
complex legal issues relating to evidence and the new federal rules. The case also
resulted in a mistrial and was later tried a second time for one (1) week. I tried
this case with two (2) other lawyers, both of whom had been practicing more than
eighteen (18) years. During this process 1 was treated as an equal and an integral
part of the litigation team. I was entrusted with a great deal of responsibility
which included arguing motions, examination of witnesses, preparation of
motions, and preparation of jury charges. This case challenged many current
practices within the Charleston County Police Department. This case caused the
Charleston County Police Department to evaluate and change many of their
policies and practices.

Hymes v. Khoury. This case was a simple auto accident which I did not think
would be successful. This case taught me the importance of the strategic
application of the civil rules of procedure and case law. Although this case took
one (1) day to try, the jury deliberated for two (2) days and returned a verdict in
favor of my client.

In Re: The Estate of Joseph J. White. Jr.. et. al. This was a probate court case.
The central issue in this case involved the paternity of a two (2) year old minor
child of the victim of an automobile fatality. The case involved an intense three
(3) day probate trial. The trial involved approximately forty (40) witnesses. It
also involved a unique question of law concerning the jurisdictional conflict
between the probate and family courts. A favorable ruling was returned by the
Probate Judge and the Circuit Court on appeal. In addition, I handled the
wrongful death cause of action on behalf of the minor which resulted in a
substantial recovery for the minor.

Ashby v. Ashby. In this case I represented the plaintiff/husband who sought
custody of his three (3) children. The Court applied the primary caretaker
doctrine in awarding custody to the father. The case also involved issues of
equitable distribution, adultery, child support and attorney’s fees.

Thompson v. Polite. This case involved a hotly contested issue of visitation
between the plaintiff/husband and his minor son. The defendant/wife was
adamant in her refusal to allow visitation. My client was awarded reasonable






16.

17.

18.

19.

visitation at the Temporary Hearing of this case. Prior to the Final Hearing the
parties submitted to mediation. Through this process they were able to come to
an amicable agreement regarding visitation and the rearing of their child. This
case reinforced my belief in the value of alternative dispute resolution (mediation)
as a method of improving the efficient use of court time and resources.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) None.

(b)

©

(d)

©

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) None.

(b)

(©)

(@

(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

(a) Resident Family Court Judge, Ninth Judicial Circuit, Seat 5, elected February 14,
1996. April 1, 1996, through June 2001. Elected by the General Assembly. The
Family Court is a statutory court of limited and specific jurisdiction. The jurisdiction
of the Family Court is set forth in S.C. Code Annotated section 20-7-420, et seq. (i.e.
divorce, custody, child support, name changes, juveniles, equitable distribution,
adoptions, abuse and neglect, and as further set forth in the statute).

(b) Resident Circuit Court Judge, Ninth Judicial Circuit, Seat 1, June 2001-present.
Elected to this position by the General Assembly on May 30, 2001. The Circuit Court
is South Carolina’s Court of general jurisdiction. It has a civil court, the Court of
Common Pleas, and a criminal court, the Court of General Sessions. In addition to its
general trial jurisdiction, the Circuit Court has limited appellate jurisdiction over
appeals from the Probate Court, Magistrate’s Court, and Municipal Court.

If the answer to question 18 is yes, describe or list tive of your most significant orders or
opinions and give the citations if they were reported. Also, list citations to any appellate
review of these orders or opinions.

(a) Beachfront Entertainment. Inc.. et al. v. Town of Sullivan's Island, 379 SC
602, 666 S.E.2d 921 (2008)






20.

21.

(b) Evening Post Publishing Company. et al. v. City of North Charleston, 357 S.C. 59, 591
S.E.2d 39 (Ct. App. 2003), 363 S.C. 452, 611 S.E.2d 496 (2005);

(c) State v. Washington, 367 S.C. 76, 623 S.E.2d 836 (Ct. App. 2006);

(d) State v. Stephen C. Stanko, 1999-GS-22-0918. 376 S.C. 571,658 S.E.2d 94 (2008);

(e) Donevant vs Town of Surfside Beach, 422 S.C. 264, 811 S.E.2d 744 (2018).

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) All South Carolina Courts-November 15, 1989;
(b) United States District Court-District of South Carolina-December 29, 1992;
(c¢) United Sates Supreme Court-May 17, 2004.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) Business Law Instructor, Trident Technical College Paralegal Program, 1993-
1994 School Term;

(b) “Rules, Rules, Rules” South Carolina Practice and Procedures Update, Presenter
on the issue of Family Court Rules, SC Bar, March 20, 1998;

(c) Speaker/Panel Participant Wiley A. Branton Symposium, National Bar
Association, October 24, 1998;

(d) “Current Issues in Attorney’s Fees,” Presenter, SC Bar Association, November 6,
1998;

(e) Recent Developments in Family Law, “Six by Six” CLE Seminar, Presenter,
Charleston County Bar Association, December 10, 1998;

4] “Adjudication Hearings”, Presenter and Contributor to Family Court Judges
Juvenile Workbook, SC Association of Family Court Judges, May 20, 1999;

() “Tips from the Bench”, Adoption, Presenter, S.C. Bar Association, February 25,
2000,

(h) “The Role of the Judge and Guardian ad Litem in Abuse and Neglect
Proceedings” Judges Panel, South Carolina Guardian ad Litem Conference, April
14, 2000;

(i) “Women, Leadership and the Law,” Brown Bag Lunch Panel Participant, S.C.
Women Lawyers Association and College of Charleston Women’s Studies
Program, September 22, 2000;

) Family Law Update and Tips from the Bench, Presenter, Charleston Lawyers

Club, May 2, 2001;

(9] “The Use of Psychological Evaluations in Juvenile Proceedings,” Panel,
Children’s Law Center, May 18, 2001;

1)) Judges Panel, 3™ Annual Children’s Law Conference, May, 2001;

(m) Hot Tips 111, “Appeals and Motions,” December 13, 2002;

(n)  Women Lawyers in the New Millennium, “Ethics Issues from Various Judicial

Perspectives,” April 11, 2003;





(0) National Judicial College, Advanced Evidence, Group Discussion Leader,
November 15-19, 2004,

(9] SCDTAA Trial Academy Judge, June 20, 2003;

(99 2004 Local Government Attorneys’ Institute, Administered Oath, December
2004;

(r) 9" Annual Probate Court Seminar, Administered Oath, January 2005;

(s) SCBLA, Judicial Selection in South Carolina, Judicial Panel, September 2005;

(t S.C. Solicitors’ Association Conference, Criminal Law Update, “Recent Court
Decisions,” September 26, 2005;

(u) Charleston School of Law Professionalism Series, “Civility and Ethics,” October
20, 2005;

) SC Defense Trial Lawyers Ethics and Civility **In Trial unable to make the
presentation, November 4, 2005;

(w)  Charleston School of Law Ethics & Professionalism presentation, February 15,
2006;

x) Charleston School of Law, Law Day, Panel Presentation “Judicial Selection in
South Carolina,” May 1, 2006;

) National Judicial College, Handling Capital Cases, Group Discussion Leader,
June 10, 2006;

(z) SCBLA, “Civil Practice,” September 29, 2006;

(aa)  Young Lawyers Division, New Admitees Reception, Presentation, November 16,
2006;

(bb)  Young Lawyers Division, “Tips for Young Lawyers in Circuit Court,” May 24,
2007,

(cc)  "Oath of Office" D. Ashley Pennington Chief Public Defender, January 3, 2008;

(dd)  "We Shape the World" Charleston School of Law, Minority Law Day,
March 1, 2008;

(ee)  Women of Wisdom Expo 2008 "Daring to Embrace New Beginnings "Bible Way

Church, Columbia, SC, March 8, 2008;

(ff)  National Association for Court Management, Mid-Year Conference,
Welcome Address, March 10, 2008;

(gg) Pro-Bono Legal Service Summer Intern Class, In-Court Seminar, June 11, 2008;

(hh)  "Governors' School of SC" Summer Class, June 12, 2008;

(ii) Magistrate Seminar , July 29, 2008;

a» Annual Judicial Conference, South Carolina Access to Justice Commission, Panelist,

August 21, 2008;

(kk)  Young Lawyers Association Luncheon, December 9, 2008;

(D Charleston School of Law Professionalism Series Lecture(Access to Justice), March

19, 2009;

(mm) Young Lawyers Association Luncheon, December 9, 2008;

(nn)  Charleston School of Law Professionalism Series Lecture (Access to Justice), March

19, 2009;

(00) JCLE “Limitations on Questioning Judges under the Judicial Cannons,” July 31,

2009;

(pp) Charleston Lawyer’s Club CLE” Advice from the Bench: Likes and Dislikes in

Motion Practice, Briefs and Oral Argument,” February 24, 2010;





(qq) Stono Park Elementary Career Day, February 26, 2010;

(rr)  Junior Girls Day Out Community Project, March 10, 2010;

(ss) Metanoia Freedom School “Read-A-Loud, Chicora Elementary, July 22, 2010;

(tt)  Merit Selection Panel for Magistrate Judges, August 17, 2010;

(uu)  “League of Women Voters of the Charleston Area” Women of Distinction; August
26, 2010;

(vv) Charleston County School District; Swearing In, November 8, 2010;

(ww) South Carolina Legal Services Statewide Conference, Panelist, November 19, 2010;
(xx)  Center for Heirs Property; Celebration, February 10, 2011;

(vy) SEABOTA Annual Conference CLE; Panelist, April 29, 2011,

(zz)  S.C. Supreme Court Institute, Panelist, June 20, 2011;

(aaa) Seminar “ What Works for Me in Practice” ; “Practical tips from the Bench,” July
22,2011;

(bbb) Charleston County School District; Swearing In, February 27, 2012;

(ccc) Charleston Lion Club Luncheon Speaker, April 24, 2012;

(ddd) *Seminar “What Works for Me in Practice” ; “Practical tips from the Bench,” July
20,2012;

(eee)  Berkeley County School District 8" Annual Junior Scholarship Institute, July 10,
2014;

(ftH) S.C. Solicitor's Association Fall Conference Panelist Covering "Significant Cases:
2013-2014," September 22, 2014;

(ggg) Shabach Christian Church Fellowship Convocation, "Moving up in your Career,"
October 29, 2014;

(hhh) Military Magnet Academy Law Enforcement Class, May 6, 2015;

(ii)  Swearing in of Chief Public Defender for the Ninth Judicial Circuit, 2016 Charleston
County Bar Association, February 25, 2016;

(i) Memminger Elementary 4™ grade students, February 25, 2016;

(kkk) Military Magnet Academy Law Enforcement Class, March 22, 2017

(1) S.C. Young Lawyers Division Mock Trial of Gold E. Locks and the Three Bears
Deer Park Middle School, November 3, 2017;

(mmm) Charleston County Junior Scholars, June 22, 2017;

(nnn) Charleston County Junior Scholars, June 28, 2017;

(000) Converse College "Celebrating Courage and Charting the Future: Commemorating

50 years of Black Women at Converse" Panel, February 9, 2018;

22.

(ppp) S.C. Circuit Court Orientation for New Circuit Court Judges Moderator and
Instructor, July 11, 2018, July 10, 2019, July 8, 2020, July 6, 2021, July 26, 2022, June 27,
2023;

(qqq) COBRA 2018 Drum Major for Justice Luncheon Honoring Judge Richard E. Fields,
February 17, 2018;

(trr) S.C. Bar Diversity Committee-Virtual Fireside Chat with Richard E. Fields,
Women’s Lawyers Presentation, March 25, 2021;

(sss)  Ninth Judicial Installation of Chief Public Defender, Swearing In, August 1, 2022.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years. Please see attached.





23.

24.

25.

26.

27.

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) Marital Litigation in SC, Roy T. Stuckey and F. Glenn Smith (SC Bar CLE 2001),
Editorial Board.

(b) The Law of Automobile Insurance in SC, Elizabeth Scott Moise (SC Bar CLE 2009),
Editorial Board.

(c) I have provided written seminar materials for the S.C. bar in conjunction with CLE
Seminar presentations. These materials have been published by the S.C. Bar as a part of
their published seminar materials. I have not published any books or articles.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization; such as,
Best Lawyers. Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

I am listed in Martindale-Hubbell but have not been rated.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association;

(b) Charleston County Bar Association;

(¢) S.C. Association of Circuit Court Judges; Secretary 2010-2012; Vice President 2012-
2014; President 2014-2016;

(d) S.C. Women Lawyers Association;

(e) S.C.Black Lawyers;

(f) S.C. Supreme Court Historical Society, Judicial Advisory Board;

(g) American Inns of Court Foundation.

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

10





28.

29.

30.

31.

32.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

None.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

Candidate- Family Court of S.C., Ninth Judicial Circuit, Seat to be vacated by the Hon.
Robert R. Mallard, January 1995 through March of 1995. 1 went through the screening
process successfully and was found Qualified to hold judicial office. I voluntarily
withdrew from the process prior to the election.

Candidate — Supreme Court of South Carolina, Seat 3, to be vacated by the Hon. Justice
James E. Moore in September 2007. I went through the screening process successfully
and was found Qualified to hold judicial office but not nominated.

Candidate- Supreme Court of South Carolina, Seat 4, to be vacated by the Hon. Justice
John Henry Waller, Jr. in February 2009. 1 went through the screening process
successfully and was found Qualified and Nominated.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

None. I was employed in various part- and full-time jobs during college and law school.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

11





33.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a)  the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

A complete, current financial net worth statement was provided to the Commission.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34,

35.

36.

37.

38.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. Also, proof of satisfaction of any liens or defaults must be
submitted with your application package.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None. I anticipate that I will expend less than $100.00 in furtherance of my candidacy.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. If you are a sitting judge, please include such
contributions since your last screening.

None.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the

promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

12





39.

40.

41.

42.

43.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

None.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b)  in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

None.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

None.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

None.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,

including the name of the attorney or litigant and the thing of value you received.

No.

13





44,

45.

46.

47,

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

No.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
subject to a penalty of $125 or less. You must include any and all arrests, including, but not
limited to, offenses for driving under the influence or similar traffic offenses. Include all
arrests that resulted in expungement, which will be redacted. If you have questions
regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

I was sued personally due to an automobile collision. This occurred approximately thirty-
one (31) years ago. This was a minor fender bender. The case was settled by my
automobile insurance company and dismissed approximately two (2) weeks after 1 was
served with notice of the lawsuit.

I have been sued in my official capacity while serving on the Family Court bench on
October 2, 2001 by King David Singletary (Case Number: 4:01-CV-03916-JFA). This
case was dismissed without prejudice and without issuance and service of process on
November 19, 2001.

I have been sued in my official capacity while serving on the Circuit Court bench on
October 3, 2011 by Kevin Robert Groover (Case Number: 2011-CP-10-7148). This case
was dismissed with prejudice on summary judgment on March 20, 2012,

I have been sued in my official capacity while serving on the Circuit Court bench on

March 31, 2017 by Glynndeavin Von Fox (Case Number: 2017-CP-10-1638). This case
was dismissed with prejudice on July 5, 2017.

14





48.

49.

50.

51.

52.

53.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Not applicable.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been cautioned with or without a finding of misconduct, sanctioned, or
disciplined for lawyer, judicial, or other professional misconduct or has any jurisdiction
found that you committed any misconduct? If so, give the details and describe any final
disposition. Include any and all confidential and public sanctions, disciplines, letters of
caution, or findings of misconduct of any kind. Private or confidential dispositions will
be redacted.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened, or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.
Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the

Commission’s published screening schedule?

Yes.
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54,

55.

56.

57.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application.

(a) LS. Leevy Johnson, Esquire
[Redacted]

(b) Susan Phifer Johnson
[Redacted]

(c¢) Hon. Glenn F. McConneli
[Redacted]

(d) Bishop Brian D. Moore
Pastor, Life Center Cathedral
[Redacted]

(¢) Johnson J. Rutledge Young, Il1, Esquire
[Redacted]

Are you active on or a member of a social media or Internet site such as, Facebook,
LinkedIn, Twitter, Instagram, etc.?

If so, please list the account names for each account and the relevant platform.
Facebook, [Redacted]

How would your use of social media or other similar types of Internet sites be affected if
you were serving in a judicial capacity?

I am an inactive member of Facebook. I do not post, comment or otherwise participate.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
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and any professional honors, awards, or other forms of recognition received and not listed

elsewhere.

(a) The Life Center Church, Charleston, S.C.

Trustee Ministry, 2001-present; Vision to Victory 2020-present;

(b)  Charleston, SC Chapter of the Links, Inc.,1998-present Co-Chair
Services to Youth
2000-2001; Corresponding Secretary 2004-2006; Recording Secretary
2006-2007; Chair Bylaws Committee 2006-2007; 2019-2023;2014- present; Vice
President 2007- 2009; President 2009-2013;

(c) Delta Sigma Theta Sorority, Inc., 1982-present;

(d) The Post and Courier Feature Article August 6, 2001;

(e) The Post and Courier “High Profile” Article May 7, 2005;

® “The Heritage List, 9 Dazzling Women of Spirit and Humility” Celebrate Your
Heritage Magazine, Spring 2005;

(g) NAACP Lifetime Achievement Award 2003;

(h)  Greater Charleston YWCA Lifetime Achievement Award 2004;

(i) Advisory Board Charleston School of Law 2002-present;

() Converse College Board of Trustees; 2002-2010; 2011- 2020;

Academic Affairs; Legal Affairs Sub-Committee; Enrollment & Marketing
Committee; Student Affairs Committee; Investment Sub-Committee; Committee on
Trustees;

(k)  Founder’s Day Speaker Converse College, April 24, 2003;

{)) South Carolina Commission on Alternative Dispute Resolution 2002-2006, User
Education Sub-Committee; 2018-present, Program and Technology Committee;

(m)  Co-Chair 9" Circuit Courthouse Security Commission August 4, 2006-present;

(n) Associate Acting Justice South Carolina Supreme Court for the terms December
1, 2005 and June 10, 2004;

(0) Associate Acting Judge South Carolina Court of Appeals for the term June 19-13,
2003 during this term I sat En Banc with the Court, authored two (2) opinions and
participated on seven (7) other panels/opinions;

(p) Designated as Chief Judge for Administrative Purposes for the 9" Circuit as
follows: General Sessions July 1, 2002-January 5, 2003; Common Pleas January
6, 2003-Janvary 3 2004; General Sessions January 4, 2004-July 3, 2004 and
Common Pleas January 1, 2006-December 30, 2006;General Sessions, Jan. 1-July
31, 2008, Common Pleas January 1, 2009-December 31, 2009; General Sessions,
January 2011-December 30, 2011; and Common Pleas, January 1, 2012-
December 30, 2013; General Sessions, January 3, 2016-July 1, 2017; Common
Pleas(Charleston) January 1, 2017-June 30, 2018; Chief Judge for Administrative
Purposes for the 14‘}‘ Circuit January 5, 2020-January 2, 2021; Chief
Administrative Judge General Sessions ot Circuit, July 4, 2021-December 31,
2022; December 31, 2023-present;

(@)  Assigned exclusive jurisdiction of the following cases by the Supreme Court:

April 29, 2003 (2003-GS-47-000004) Statewide Grand Jury, State v. Bunker. et
al.; December 2, 2003 (2001-CP-18-0074A) Bovd v. Nationwide; June 28, 2004
(2003-GS-38-02411-02413), State v. Levi Bing. Jr.; October 3, 2004 (2002-CP-
15-00471 and 00494) Carter v. Steedley. et. al.; May 6, 2005 (2005-GS-22-
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(w)
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(W)
x)

)

@)

(ce)
(fH

(gg)

00918) State v. Stephen C. Stanko; October 3, 2005 (1996-GS-32-30341) State v.
Jeffrey L. Jones; March 7, 2006 (2004-CP-18-01951) Price v. Jones Ford, Inc.;
October 5, 2007 State v. Broughton; (2006-GS-08-02164,02165,02182,
021830,2184 & 02185); September 20, 2010 (2004-CP-37-00834) Rhoades. et
al.v. Kenvon, et al.: April 23, 2014, State vs Timothy D. Rogers (1993-GS-18-
00101) (1993-GS-18-00101), Resentencing; May 20, 2016 (2016-GS-47-00002
and 2016-GS-47-00003) Statewide Grand Jury Case, State vs Emory Roberts,
Justin Gordon Hunter, William Orlando Brown. Rosemary Quezada and Lassain
Dixon Johnson; May 31, 2017 (1993-GS-10-00090,00091,00092) State vs Corey
L. Sparkman; December 27, 2017 (2017-GS-47-00031 and 2017-GS-47-00050)
Statewide Grand Jury Case, State vs Brantley D. Thomas. III (2018-GS-47-
00031;2018-GS-47-00051;2018-GS-47-00027;2018-GS-47-00053;2018-GS-47-
00054); March 1, 2024 1992-GS-10-01680 State vs Mark Hamilton;

Nominated for the inaugural class of the Lowcountry Diversity Leadership
Academy developed by the American Institute for Managing Diversity and the
Richard W. Riley Institute of Government, Politics and Public Leadership at
Furman (had to decline due to the demands of the Court schedule), September 6,
2005;

Nominated for the Lowcountry Diversity Leadership Academy (had to decline
due to the demands of the Court Schedule), September 21, 2006;

Invited by the National Judicial College to be a group discussion leader for the
General Jurisdiction Course (had to decline due to the demands of the Court
schedule, however, I have been asked to participate when the schedule will allow
my participation), July 2006;

Supreme Court Access to Justice Commission 2007-2016;

S.C. Liberty Fellow-Class of 2009. 2007-present;

Federal Court, Merit Selection Panel for Magistrate Judges, August 17, 2010;
League of Women Voters of the Charleston Area Women of Distinction Award-
August 26, 2010;

Designated by Chief Justice Toal as state liaison to the National Consortium on
Racial and Fthnic Fairness in the Courts, NCSC, 2003-present; Advisory Board
2013-2014; Board of Directors 2014-Present; Nominating Committee February 8,
2016-present;

Supreme Court Docket Management Task Force, Common Pleas Reform
Subcommittee, Rule 40/Status Conference Subcommittee,

February 17, 2011-present;

Appointed to the Supreme Court to the General Sessions Docket Committee
(Langford Committee), January 7, 2014-present;

Circuit Court Judges Advisory Committee, June 24, 2014-present; Chairperson
2019-present; Moderator and Presenter New Judges Orientation School 2018-
present;

Converse College "Celebrating Courage and Charting the Future: Commemorating

50 years of Black Women at Converse," Panel, February 9, 2018;

(hh)

(ii)

S.C. Circuit Court Judges Association; Secretary, August 17, 2010-2012;
Vice President, August 17, 2012- August 2014; President, August 2014-2016;
Access to Justice, Language Access Task Force of the South Carolina Access to
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Justice Commission, March 16, 2016;

(i) 2024 CCJ/COSCA Southern Region Summit, Effective Criminal Case
Management in Pos-Pandemic World: A Leadership Summit for Courts and their
Communities Liason, June 5-7, 2004,

58.  Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I served as law clerk to the Hon. Richard E. Fields of the Circuit Courts of South
Carolina. During my time with him 1 had the unique opportunity to observe and
participate in dozens of trials and hearings and observe a “master jurist.” He taught me
the importance of “people skills.” T learned the role of judge is central to the lawyers and
the litigant's perception that the system afforded them a fair trial/hearing. In addition, my
legal research and writing skills were refined during this process. These skills were
further refined during my time on the bench. I count myself fortunate to have found my
vocation in life and attempt to walk worthy of that vocation. It is a rare privilege to have
been allowed to serve the citizens of South Carolina as a Family Court Judge and Circuit
Court Judge for the past twenty-eight (28) years. The last twenty-eight (28) years have
been enjoyable, rewarding and intellectually challenging. I have learned much about the
law and human nature. 1 was taught that the position of a judge should be a continual
growth process. 1 believe that I have continuously grown in my judicial perspective. |
still have the same enjoyment for my work as the day I began twenty-eight (28) years
ago. The Circuit Court has one of the largest caseloads within the judicial system with
over approximately four thousand (4000) filings per judge. I believe that I have been a
productive member of the Court. My potential election to the Supreme Court will create
the opportunity for continued intellectual growth while aliowing my continued
contribution to the court system and the welfare of this state.

YOUR SIGNATURE WILL. BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.
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Signature:

Deadra L. J efferson

Sworn to before me this 3™ day of April, 2024.

(Notary Signature)

Chanda C. Sheppard
(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires: July 24, 2033
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Supreme Court/Court of Appeals
(New Candidate)

Full Name: The Honorable Deadra L. Jefferson

Business Address: 100 Broad Street Suite 336, Charleston, SC 29401

Business Telephone: (843) 958-5147

1.

Do you plan to serve your full term if elected?

Yes

If elected, do you have any plans to return to private practice one
day?

No

Have you met the Constitutional requirements for this position
regarding age, residence, and years of practice?

Yes

What is your philosophy regarding ex parte communications? Are
there circumstances under which you could envision ex parte
communications being tolerated?

Code of Judicial Conduct Canon 3(A){4) provides that a judge should
accord to every person who is legally interested in a proceeding, or
his lawyer, full right to be heard according to law, and, except as
authorized by law, neither initiate nor consider ex parte or other
communications concerning a pending or impending proceeding. A
judge, however, may obtain the advice of a disinterested expert on
the law applicable to a proceeding before him if he gives notice to the
parties of the person consulted and the substance of the advice, and
affords the parties reasonable opportunity to respond. Pursuant to
the Judicial Canons of Ethics, Rule 501, Canon C, SCRCP 65 and S.C.
Code Annotated Section 20-7-880, a judge is allowed to engage in ex






parte communications for emergencies where the conditions warrant
such communications as long as the opposing party has the
opportunity to be heard and neither party will gain a tactical
advantage by such action. Ex parte communication is permissible in
the following situations: to seek emergency restraining orders, to
apply for search warrants or wiretaps, to obtain default judgments
when a party has notice but fails to appear, consultation with a
disinterested expert on the law, consultation with other judges,
consultation with court personnel and scheduling purposes. Ex parte
communication is prohibited by the canons with the exception of the
circumstances outlined herein. | have a strict policy regarding ex
parte communication and have trained my staff regarding the
canons. In addition, my secretary and law clerk screen my calls and
mail to eliminate the possibility of ex parte contact. A letter is also
sent in response to all ex parte communication received that is
mailed to the attorneys and the writer of the letter all of which is
made part of the Court record. Where the statute and canons provide
ex parte contact is allowed. | must emphasize that such contact is in
rare circumstances where an emergency exists and there is a
possibility of irreparable harm. The statutes prescribe in these
instances that the Order must state the date and time the relief is
granted and provide for an immediate hearing. The Order must also
specify a date for expiration of the Order (within 10 days of issuance).
Circumstances requiring the issuance of an ex parte Order are very
rare. Although the rules allow such contact for scheduling purposes |
have a policy of speaking to all affected parties via conference call,
when feasible, for this purpose. My reputation in this regard is well
known and as a result | rarely, if ever, encounter this issue. However,
if confronted with such a situation, | immediately advise that ex parte
communication is unethical and terminate the conversation or
contact immediately.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what
deference would you give a party that requested your recusal?
Would you grant such a motion?

Code of Judicial Conduct Canon 3(C){1){(a) provides that a judge
should disqualify himself in a proceeding in which his impartiality
might reasonably be questioned, including but not limited to the
instances where: he has a personal bias or prejudice concerning a
party, or personal knowledge of disputed evidentiary facts





concerning the proceeding. | would give great deference to the
request, even though | believed that | could be impartial and that any
decision | made would not be influenced by actual bias and would
not result in actual prejudice to the litigants involved. | would grant
the motion for recusal based on the canons of judicial ethics. A judge
should at all times avoid the appearance of impropriety or bias. The
way this question is posed it is apparent that an appearance of bias is
created and therefore recusal, in this instance, would appear to be
the most prudent course of action.

What standards have you set for yourself regarding the acceptance of
gifts or social hospitality?

Code of Judicial Conduct Canon 5(C)(4) subsections a-c provide that
neither a judge nor a member of his family residing in his household
shall accept a gift, bequest, favor, or loan from anyone except in the
following circumstances: a public testimonial, complimentary books
for official use, an invitation to a bar related function or activity
related to the improvement of law, the legal system or the
administration of justice. A judge or a member of his family may
accept ordinary social hospitality such as a gift, bequest, favor, or
loan from a relative, a wedding or engagement gift, a loan from a
lending institution in its regular course of business and on the same
terms as the general public, a scholarship or fellowship on the same
terms as other applicants. A judge or his family residing in his
household may accept any other gift, bequest, favor or loan only if
the donor is not a party or other person whose interests have come
or are likely to come before him, and, if its value exceeds $100, the
judge reports it in the same manner as he reports compensation in
Canon 6(C). The canons make a distinction between gifts and
ordinary social hospitality. As a sitting judge | have established the
practice of not accepting gifts from attorneys or anyone who may be
trying to gain an unfair advantage. In addition, | do not allow my
staff to accept gifts because of their close relationship to me and the
appearance their acceptance of gifts could create.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow
judge?

Code of Judicial Conduct Canon 3(D){1) and (2) provide that a judge
should take or initiate appropriate action or disciplinary measures
against a judge or lawyer when the judge receives information that





10.

indicates a substantial likelihood or has knowledge that raises a
substantial question regarding a violation. This rule contemplates a
judge taking appropriate disciplinary measures when becoming
aware of the unprofessional conduct of a lawyer or judge which may
include reporting a lawyer or judge’s misconduct to an appropriate
disciplinary body. The rules mandate that the judge take appropriate
action and or report the offending conduct to disciplinary counsel.
Consistent with the canons | would take appropriate disciplinary
measures and/or appropriate action and report the matter to
disciplinary counsel.

Are you affiliated with any political parties, boards or commissions?
If so, in what capacity are you serving?

Code of Judicial Conduct Canon 7 provides that a judge should
refrain from political activity inappropriate to his judicial office. | am
not affiliated with any political parties, boards or commissions,
which, if elected, | would need to re-evaluate.

Have you engaged in any fund-raising activities with any political,
social, community, or religious organizations? Please describe.

No
How would you prepare for cases that were before you?

| would review the transcript of the proceedings before the lower
court, other relevant documents and exhibits and the parties’ briefs.
During this review process | would pay particular attention to the
issues raised by the parties’ briefs and their supporting authority. |
would personally research the issues and applicable law. | would
prepare a bench memorandum. Subsequently, | would conference
with my law clerks who would have completed their review of the
record and research. After a thorough discussion, a pre-hearing
report would be prepared which would take the form of a draft
opinion. The preparation of this document would be a collaborative
effort between me and the law clerks. | would then review, edit, and
rewrite the pre-hearing report prior to argument. | would prepare
questions, as applicable, for oral argument. After oral arguments |
would carefully consider the thoughts and views of my colleagues on
the Court and if necessary conduct further research as may be
appropriate. | would also discuss with my colleagues any change in
the proposed disposition of the case as a result of arguments. If the





11.

12.

case were assigned to me as author of the opinion | with the
assistance of my law clerk would begin working on the final opinion
in the case.

What is your philosophy on “judicial activism,” and what effect
should judges have in setting or promoting public policy?

Code of Judicial Conduct Canon 4(A-C) and Canon 5(G) provide that a
judge may engage in activities to improve the law, the legal system
and the administration of justice. A judge may speak, write, lecture,
teach and participate in other activities concerning the law, the legal
system, and the administration of justice. A judge may appear at a
public hearing before an executive or legislative body or official on
matters concerning the law, the legal system, and the administration
of justice and he may consuit with such bodies concerning the
administration of justice. A judge may serve as a member, officer, or
director of an organization or governmental agency devoted to the
improvement of the law, the legal system or the administration of
justice. The commentary provides that a judicial officer is in a unique
position to contribute to the improvement of the law, the legal
system and the administration of justice and should do so to the
extent that his schedule permits. A judge may do so independently,
through a bar convention, a judicial conference, or other
organizations dedicated to the improvement of the law. A judge
should not become involved in activities that are concerned with
issues of fact or policy on matters other than the improvement of the
law, the legal system or the administration of justice. A judge may
represent his country, state or locality on ceremonial occasions in
connection with historical, educational, and cultural activities. My
philosophy is that a judge should not be concerned with issues of fact
and policy. A judge should take no role in judicial activism. A judge
should, however, actively participate and contribute his particular
knowledge and skill to the improvement of the law, the legal system
and the administration of justice (to the extent that his schedule
permits).

Canon 4 aliows a judge to engage in activities to improve the law,
legal system, and administration of justice. What activities would
you plan to undertake to further this improvement of the legal
system?

To the extent the Court schedule allows | participate as a speaker at
CLE and JCLE programs. In addition, | serve as a member of the





13.

14.

South Carolina Commission on Alternative Dispute Resolution that is
charged with the responsibility of developing a uniform system of
rules and procedures for ADR to be used statewide by the Court
system. | serve on the Program and Technology committees. | also
serve on the Advisory Board of the Charleston School of Law, which
provides a wealth of opportunities to improve the legal system and
the administration of justice. | have participated in civic programs
such as the S.C. Bar High School Mock Trial Program and SCDAA
Trial Academy as a judge. | have participated in Law Week and
Constitution day which are wonderful opportunities to educate the
public about the legal system. | participate in the Judicial Observation
and Experience (J.0.E.) program each year which allows me to
mentor through judicial observation the professional development of
law students. Also, my involvement with the SC Supreme Court
Historical Society as a member of the Judicial Advisory Board. As a
member of the Charleston (SC) Chapter of the Links, Incorporated |
participate in programs targeted to serving the community through
our many Facet programs. | also participate as a speaker at my
college alma mater and for local elementary, middle, and high
schools.

Do you feel that the pressure of serving as a judge would strain
personal relationships (i.e. spouse, children, friends, or relatives)?
How would you plan to address this?

| do not feel that the pressure of serving as a judge has strained my
personal relationships. My family, friends and relatives understand
the nature of my character and my need to preserve the integrity of
the office | hold and the legal process | have sworn to uphold. As a
result, this is not an issue that | have had to address.

Please describe your methods of analysis in matters of South
Carolina’s Constitution and its interpretation by explaining your
approach in the following areas. Which area should be given the
greatest weight?

a) The use and value of historical evidence in practical application
of the Constitution:

I would consider historical evidence to be immensely valuable
because such evidence is revelatory of the drafter’'s intent.
Such an understanding of the historical evidence facilitates a
practical application of the Constitution.





15.

b)

c)

The use and value of an agency’s interpretation of the
Constitution:

Our Constitution grants the judicial branch the province and
duty to interpret the constitution therefore, agency
interpretation of constitutional issues has been accorded little
to no weight. To the extent that an agency is empowered to
adopt regulations not pertaining to constitutional matters, then
courts generally defer to the relevant administrative agency’s
interpretations and accord weight to their regulatory intent.

The use and value of documents produced contemporaneously
to the Constitution, such as the minutes of the convention:

Historical documents produced contemporaneously with the
Constitution should be given the greatest weight. Such
documents are invaluable in ascertaining the drafter’s intent.
However, care must be directed to enforce the terms of the
Constitution in accordance with the recognized meaning of its
terms. The Court’s primary function in interpreting the
Constitution is to ascertain and give effect to the drafter’'s
intentions. Clear and unambiguous terms must be given their
plain and ordinary meaning without resort to subtle or forced
construction that expands or limits the meaning of a
constitutional provision. When the constitution is clear and
unambiguous there is no room for construction and the courts
are required to apply terms according to their literal meaning.

Are you a member of any organization or association that, by policy
or practice, prohibits or limits its membership on the basis of race,
sex, religion, or national origin? If so, please identify the entity and
explain if this organization practices invidious discrimination on any
basis.

Code of Judicial Conduct Canon 2(c) provides that a judge should not

hold membership in any organization that practices invidious

discrimination on the basis of race, sex, religion or natural origin.

Membership in such an organization gives rise to perceptions that the

judge’s impartiality is impaired. Consistent with the requirements of
the Canons | do not belong to any organizations that discriminate

based on race, religion, or gender.





16. Have you met the mandatory minimum hours requirement for
continuing legal education courses for the past reporting period?

Yes

17. What do you feel is the appropriate demeanor for a judge and when
do these rules apply?

Code of Judicial Conduct Canon 3(A){(3) provides that a judge should
be patient, dignified, and courteous to litigants, jurors, witnesses,
lawyers, and others with whom he deals in his official capacity, and
should require similar conduct of lawyers, and of his staff, court
officials, and others subject to his direction and control. | feel that the
appropriate demeanor for a judge is to be patient, courteous,
dignified and deliberate while conducting the Court in an efficient and
businesslike manner.

18. Would there be a role for sternness or anger in meetings with
attorneys?

Code of Judicial Conduct Canon 1, Canon 2(A), and Canon 3(A)(3)
require a judge to be patient, dignified and courteous to litigants,
jurors, witnesses, lawyers and others with whom he deals in his
official capacity. Even though judges are often confronted with
patience trying situations it is not appropriate to deal in anger with a
member of the public, litigants, a criminal defendant, pro se litigant,
or an attorney. It is, however, appropriate for a judge to be firm in
maintaining the appropriate decorum of the courtroom and the
dignity of the process.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Deadra L. Jefferson

Sworn to before me this 3 day of April, 2024.

(Signature)

Chanda C. Sheppard

(Print name)

Notary Public for South Carolina

My Commission Expires: July 24, 2033






